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OUR FOCUS SHOULD SHIFT TOWARDS SPECIAL REPORTS
By Rosmarie Carotti

Interview with Mr Klaus-Heiner LEHNE, Member of the European Court of 
Auditors since 1 March 2014

Mr Klaus-Heiner Lehne, German Member

R. C.: Mr Lehne, you were an MEP in the Committee on Legal Affairs. Now you are on the other 
side. How did this happen?

 Klaus-Heiner Lehne: I would not say that I am now on the other side, but it is a new experience 
for me. 

There was a phone call from the German Federal Government and, after thinking about it for a 
while, I decided to take up this new challenge after 22 years as a Member of the Bundestag and the 
European Parliament. My experience in political institutions can be put to good use.

R. C.: As an MEP, what was your relationship with the ECA’s work? Did you read our reports?

 Klaus-Heiner Lehne: In fact I did not have much to do with the Court of Auditors, although I knew 
its reports. In particular, I remember the special report N° 3/2010 on impact assessment because it 
directly affected my work in the legal affairs committee. With the exception of its responsibility for 
the preparation of the European Court of Justice’s budget, the legal affairs committee is concerned 
with legislation. For twenty years, I made laws and spent no money.

After the 2003 inter-institutional agreement between the Parliament, the Council and the 
Commission on better law-making, the special report on impact assessment was also very 
interesting for me because the committee on legal affairs is responsible for certain cross-cutting 
tasks throughout the Parliament. This includes the issue of better legislation. 

R. C.: How did you judge our report at that time? Did you find it useful?

 Klaus-Heiner Lehne: The report was good, there is no doubt about that, but, on the basis of my 
experience in the Parliament, I would have made some additional points. It was very much focused 
on issues of internal market legislation, and could have spoken more of other aspects which were 
also of importance for the decision making process in the field of better legislation and subsequent 
developments.
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However, the report was very valuable not only because it sped up discussions within the Parliament, 
but also with regard to the Commission. The Commission’s attitude towards impact assessment 
has always been one of caution and measured agreement. From the point of view of the decision 
makers in the Commission, it is seen more as an internal control tool.

R. C.: In the future, how would you like to see special reports develop?

 Klaus-Heiner Lehne: I believe that the focus of the Court of Auditors’ work must clearly shift 
towards special reports, which is already happening. 

Of course, the Court also has a responsibility which is set out in the Treaty and in secondary 
legislation. It is required to check the reliability and legality of the accounts in the context of its 
annual report. However, in my view, the results that it obtains in the form of error rates still have 
very limited added value from a political perspective.

Politicians need to know specifically what has gone wrong and where; the Court of Auditors 
does not provide enough information on this. On the political side, be it at the Commission, the 
Parliament or the Council, it is extremely difficult to do anything sensible just with error rates. 

On the other hand, it is very helpful that special reports deal with substantive issues, draw 
substantive conclusions and put forward solutions.

R. C.: I conclude from this that you are no fan of the DAS.

 Klaus-Heiner Lehne: I consider it to be a corset that does not help us. It is a legal requirement and 
we cannot get round it, but its practical value is questionable. I feel that it is by means of special 
reports that we can make an impact. Therefore, I think that we should go much further in this 
direction, like the US Government Accountability Office.

R. C.: Do you feel that your freedom of expression is now somewhat limited by the fact that 
you are in a collegiate body?

 Klaus-Heiner Lehne: Of course, in respect of freedom of expression towards the outside world.  
I knew that from the beginning. Outside, I represent the position of the Court, but within the Court 
I represent my own opinion.

My opinion represents an appraisal from the point of view of a former MEP. In order to increase 
the impact of our special reports, we need to reconcile our activities here at the Court with the 
upcoming legislative activity of the European Commission, the Parliament and the Council.

Something I feel to be appropriate, and which is already happening to a certain extent, would 
be for us to screen existing legislation, in particular where it is relevant to the budget. One of the 
last articles of all directives and regulations contains a paragraph requiring the Commission to 
publish a report on their application within two to six years. In these reports, where applicable, the 
Commission must indicate the direction for new legislation.

This report is therefore basically the start of a pre-legislative activity. If our objective is impact we 
should consider exactly when a report from the Commission is coming and where forthcoming 
legislation is due. We should target this specifically and topics should be selected on the basis 
of an independent decision. This special report would then have an immediate effect on both 
the Commission’s proposals and the way in which the Parliament and the Council react to these 
legislative initiatives.
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R. C.: For years, there has been discussion about the fact that audits, by definition, should 
take place ex post and should not serve as forecasts.

 Klaus-Heiner Lehne: In theory this is correct. When we audit something ex post, we say what 
is going wrong. The policy lesson – what must be changed – must of course be drawn by the 
Commission and by the legislature. 

An ex post impact assessment allows us to acquire the information needed to enable policy makers 
to act correctly. It is also a matter of course that we should link this with useful suggestions.

R. C.: Timing remains a problem, as does the question of how long special reports take and 
how much time is needed for the adversarial procedure.

 Klaus-Heiner Lehne: I think that we need to shorten the time needed to finalise special reports, 
but the Court is already making efforts in this direction. 

The issue is not only one of duration, but also of timing. As soon as the Commission has drawn up 
its report on application, new legislation is imminent. It therefore makes sense to start with the 
special report at the time when the Commission is at the decision-making stage.

I know that people will now say that we should not just follow what the stakeholders want. However, 
this is not an issue that concerns our independence; it is only a matter of additional information for 
our ultimately independent decision.

R. C.: How about a critical word about the European Parliament from the perspective of the 
Court of Auditors? For example, is our cooperation excessively limited to the Committee on 
Budgetary Control? 

 Klaus-Heiner Lehne: From the Court’s point of view, the Committee on Budgetary Control is the 
main contact. We work hand-in-hand in preparing the discharge. 

For special reports, this is different. Except for issues concerning OLAF and the fight against fraud, 
the budgetary control committee does not deal with any legislation. This is done by the specialised 
committees. I therefore believe that it is very important to send the information we provide to the 
specialised committees, which, however, must also put it to use.

As a criticism of the Parliament, I would say that it should take the Court’s reports more into 
consideration for its own legislative preparatory work. It should be almost mandatory for the Court 
representative responsible for the special report to be invited to the relevant hearing.

However, the Court of Auditors itself must also offer something and strengthen communication. 
Our task is that of a service provider, not only for the general public, but also for our stakeholders: 
the Parliament, the Council and the Commission.

R. C.: We have submitted little to the Council so far.

 Klaus-Heiner Lehne: That is true, though everything that goes through the Parliament also goes 
through the Council. Legislation goes through both bodies so I think that an ECA special report on 
a given subject is taken into consideration by both the Parliament and the Council.
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R. C.: You were a German CDU politician and the position of the CDU on current topics like the 
banking and fiscal unions are well known, but do you see a broader role for the ECA in the 
banking union?

 Klaus-Heiner Lehne: Allow me to make a historical remark. The European integration process in 
new fields leading to greater convergence has always started as intergovernmental and ended 
in the Community method. In the management of the financial crisis, we are currently in areas 
where no adequate Community competence exists. We are currently, first of all, in the process of 
establishing intergovernmental structures. However, I am convinced that all these issues will be 
clarified in the next treaty change, or at the latest in the subsequent one.

R. C.: Will there be a treaty change in the near future?

 Klaus-Heiner Lehne: I don’t think that there will be any changes in the near future, but maybe in 
five to ten years. We have to think long-term. Then, at the latest, this area will also be included in the 
competence of the EU – and automatically, therefore, in the competence of the Court of Auditors.

R. C.: How do you see our cooperation with the supreme audit institutions?

 Klaus-Heiner Lehne: It could be improved, though this is not primarily a problem of the Court, but 
also as regards the others. I believe that cooperation can be considerably increased in many areas 
and that we should try to make joint audits, make use of one another’s audit results and avoid the 
duplication of audits when selecting audit topics.

In any event, now, at the beginning of my mandate, I will first try to build up intensive contacts with 
the institutions in my home country. This includes not only the Federal Court of Auditors, but also 
the German Länder. In Germany, approximately 60% of public funding is spent by the regions and 
municipalities rather than by the Federal Government.

R. C.: I have read that you are against euro bonds.

 Klaus-Heiner Lehne: This ‘one-size-fits-all’ way of discussing things always bothers me – either 
black or white. There is no simple ‘yes’ or ‘no’ answer to the issue of euro bonds. It quite simply 
depends on the circumstances. If we have equal, orderly conditions everywhere, of course, we can 
introduce euro bonds. However, in the current uneven situation, euro bonds would have exactly 
the opposite effect. They would mean that, where there is inefficiency, this would become worse.

R. C.: Is there anything else that you would wish to raise?

 Klaus-Heiner Lehne: We can improve our cooperation – not only with the Parliament but also with 
the Commission – on many issues.

I think many Commissioners would like to see cooperation with the ECA, especially in solving 
internal problems, particularly as they often complain about the lack of external legitimation for 
their action in resolving problems. In such cases, the Commission would normally hire one of the 
well-known consulting firms to find potential solutions. My point of view is simply this: why not 
make use of the institution that is equipped to do this sort of thing?
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OFFICIAL VISIT BY RAFFAELE SQUITIERI, THE PRESIDENT OF THE ITALIAN 
CORTE DEI CONTI 
 By Rosmarie Carotti

On 21 March 2004, an official meeting took place at the European Court of Auditors between the 
President of the ECA, Vítor Caldeira, and the President of the Corte dei Conti, Raffaele Squitieri. 
Pietro Russo, the Italian Member of the ECA, and Giovanni Coppola, Counsellor of the Corte dei 
Conti, were also present.

The Corte dei Conti belongs to the Contact Committee of the Supreme Audit Institutions of the 
European Union and the ECA. Cooperation within the Contact Committee plays an important role 
in sharing experiences and exchange of knowledge about the audit of public finances within the 
European Union.

They discussed specific aspects of importance to the Contact Committee’s work, such as the 
effectiveness of parallel audits in the Structural Funds sector, the new Contact Committee early 
warning mechanism currently under discussion and the comparative analysis of the Spending 
Review. They also discussed the relationship between the two institutions as regards the action 
taken in the area of European economic governance.

The Corte dei Conti reiterated its commitment at the European level, as an important pillar for the 
national system and a neutral body that also acts as a guarantee with regard to compliance with 
the ‘balanced budget’ principle set out in the Italian Constitution.

At the end of their meeting, the two presidents stressed the robust relationship between the two 
institutions, and highlighted some important prospects for future cooperation.

From left to right: Pietro Russo, ECA Member; Vítor Caldeira, President of the ECA; Raffaele Squitieri, President 
of the Corte dei Conti; Giovanni Coppola, Counsellor of the Corte dei Conti.
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INTERVIEW  

By Rosmarie Carotti

RC: Mr Squitieri, the official visit has just finished and 
you have had a long talk with our president. How did 
this meeting go?

President Squitieri: The meeting, which confirmed the 
President’s closeness to our country, touched on all the 
topics of common interest for our institutions.

In particular, I explained to Mr Caldeira the particular 
characteristics of the Italian situation, which derive from 
a development in the organisation of the state which 
started in the 1990s and culminated in the principle of 
a balanced budget being enshrined in the Constitution. 
Administrative decentralisation, the increase in the 
autonomy of the local authorities in terms of revenue 
and expenditure and the increasingly active presence 
of the state in the economy have inevitably brought  
changes to the Corte dei Conti’s audit function. In this 
connection, and because it is represented throughout 
the country, the Corte dei Conti has acquired new powers 

and functions (including those recently set out in the decree-law of 174/2012), which give it greater 
scope for verifying the use of public resources by local bodies and detecting problems which, at 
one time, would have been under the radar.

RC: What are these new powers?

President Squitieri: They involve the extension of financial regularity and accounts audits to the 
local authorities, the certification of the general accounts of the regions, the report on the regional 
expenditure laws, the audit of the declarations of the regional council groups, etc. 

The crisis situation faced by the country obviously also affects the local authorities. This means that 
the Corte dei Conti also comes across problems which are not always the result of bad management.  

I wish to explain here that we do not act ‘against’, but ‘with’ the audited bodies, within a cooperative 
relationship that does not interfere with their independence in terms of their political and 
institutional choices. It is a relationship which takes the form of guidance aimed at ensuring greater 
efficiency and preventing behaviour that is detrimental to local management. From this point of 
view, our ongoing discussions with the organisations representing the local bodies, in particular 
the national association of Italian municipalities (ANCI), are characterised by absolute cooperation.

RC: At the European level too, there are many changes underway. The fiscal compact, for 
example, provides for a series of interventions in the fields of the budget, audit, coordination 
and new rules. How do these affect the work of the Corte dei Conti?

President Squitieri: Europe asks all member countries to make an effort to contain their public 
deficit and reduce their public debt, which, for Italy, constitutes a real emergency. For the Corte dei 
Conti, which acts within a framework of constitutional parameters and EU constraints, this means 
broadening the scope within which it is required to perform its role.

The Journal has been granted an exclusive interview with the President of the Corte 
dei Conti, Raffaele SQUITIERI, and Giovanni COPPOLA, the consigliere responsible for 
the Italian Court’s international affairs office.

President Raffaele Squitieri gives the 
interview in the Cabinet of Mr Russo, Italian 
ECA Member
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The fiscal compact is a complex topic. In brief, and as far as our role is concerned, the introduction 
of binding rules for national budgets involves a series of changes to the system and, consequently, 
a further broadening of the functions of our institution, which will be required to verify compliance 
with the new rules by the public authorities.

RC: There is also the fiscal council, a new budget office, which is due to be set up.

President Squitieri: The ‘fiscal compact’ specifically provides that member countries create 
independent structures for verifying compliance with public budget rules. Under Constitutional 
Law No 1/2012 on balancing the budget, and the related Special Law No 243/2012, Italy has set 
up a parliamentary budget office whose activities will inevitably be interwoven with ours, i.e. the 
evaluation of public finances in the broadest sense.

The existence of a parliamentary office to monitor the observance of new rules can, in no way, 
exclude or limit the role of the Corte dei Conti, which, as an independent judicial body, provides 
an objective and neutral guarantee in the interests of the country as a whole. Furthermore, our 
presence throughout the country ensures we have a precise, complete and homogeneous picture 
- updated in real time - of all local and regional finances.

We therefore do not feel that we are being bypassed by the new body, with which we can work in 
synergy, each from its own perspective and with the tools at our disposal.

RC: Unlike some EU countries, the Corte dei Conti participated in the spending review. In 
future, will these spending reviews take place regularly?

President Squitieri: In Italy, the public spending review process started experimentally in 2006 
and was subsequently transformed into a permanent programme under the 2008 budget law. The 
parallel move to a budget classified by missions and programmes clearly followed the spirit of 
the review: i.e. it is a tool that enables a greater awareness of the objectives and priorities to be 
achieved by expenditure, and, therefore, more responsible management of resources by the public 
authorities. The ‘spending review’, therefore starts as a way of scrutinising public expenditure in 
qualitative rather than quantitative terms, replacing the mentality of linear cuts with that of the 
restructuring of expenditure.

The Corte dei Conti measures the efficiency of the government apparatus via its cost/benefit analysis 
of legislative and administrative activities and is therefore able to provide information that can be 
used for assessments of spending, both in its structural relationship with Parliament and in its ‘new’ 
relationship with the Commissioner for the spending review.

RC: Do you have a vision for the future of the role of the Corte dei Conti in the context of our 
contact committee?

President Squitieri: The Corte dei Conti brings together both audit and judicial functions at the 
central and local levels and is a bastion of national unity. If we are to continue to fully uphold this 
fundamental role, we need to work in ever closer cooperation with our fellow audit institutions the 
world over. In the European context, we have always participated actively in the contact committee, 
which offers the chance to develop and pool methods and experience with a view to making our 
activities more effective.

It is our international affairs office, headed by Giovanni Coppola, which is responsible for relations 
with the other national and supranational audit institutions. Mr Coppola is here with me today.

INTERVIEW
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RC: Mr Coppola, if I may, I should like to ask you a question on the 
banking union. Is the Corte dei Conti required to give its opinion 
on the new banking resolution mechanism?

Consigliere Coppola: I would stress that, as an audit institution, we 
do not have a mandate to supervise banking institutions, because, in 
our system, the Ministry of the Economy and Finance and the Bank of 
Italy are responsible for this area.

We are certainly interested in the future banking resolution 
mechanism, for which there are problems concerning both the 
implementation schedule and the question of mutualisation, which 
some countries do not find convincing.

In any case, we are indeed involved with some aspects. For example, 
the statutes of the Bank of Italy have been amended and we are 
required to verify the legality of the measure.

Another example is the bailout mechanism, where losses are not 
resolved within the banking system, but must be faced with external 

tools, existing public funds or the issuing of bonds. This involves the Corte dei Conti because these 
bonds are issued by the Ministry of Economy and Finance.

In the current situation, in which the banking resolution mechanism is not yet active and the 
principle of mutualisation has yet to be agreed, one of the tools which can be applied, and has 
been applied in the past, is the issuing of special bonds by the Treasury.

In this connection, we work on two different levels. The first of these involves verifying the legality 
of the acts approving measures of this type. 

The Corte dei Conti’s combined sections must then verify if the type of coverage is correct, because 
constitutional case law has repeatedly shown that it is not possible to cover an expenditure law 
by issuing government securities. Indeed, this procedure was envisaged only to cover the deficit, 
but now, with the constitutional law on the balanced budget and the reform of Article 81, the 
conditions under which this instrument can be used have become much more restrictive.

In addition to these implications, the Corte dei Conti’s combined sections perform a macro-economic 
evaluation aimed at establishing whether this initiative has direct effects on debt.

These are the cases in which the Corte dei Conti is able to intervene. However, it is obvious that 
decisions on problems relating to a possible credit crunch, compliance with the Basel rules and 
questions concerning the level of capitalisation of the banks and their financial soundness are not 
part of the specific remit of the Corte dei Conti, but fall under the responsibility of the Bank of Italy.

We believe that there is still a reasonably significant area of supervisory activity, responsibility for 
which must remain with the national central banks. Moreover, please bear in mind that we are 
part of the INTOSAI working group on financial modernisation, which also deals with this aspect. 
Currently, within subgroup 3 we are creating a very extensive database. 

Consigliere Coppola, Italian 
Corte dei Conti

INTERVIEW
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RC: At the European level, the European Central Bank is talking about harmonising the 
system.

Consigliere Coppola: It is one thing to say that we are moving towards harmonisation at the 
European level; the effects at the national level are another thing, because one even though rules 
can be harmonised, they may have different economic effects.

If the adoption of the banking resolution mechanism is successful, the process of harmonisation 
may become faster, if only because the issuing of bonds by the European Central Bank would avoid 
the pervasive effects of the different spread between sovereign debt securities and those of the 
Bundesbank - effects which take the form of an increase in costs in terms of interest.

RC: Who performs the analysis of whether it is necessary to issue bonds or not? 

Consigliere Coppola: The audit institutions pay considerable attention to this subject. Our 
supervisory activity must be able to intercept a pathological process in good time, limit it over 
the years and verify if the pre-conditions for intervention actually exist. This is the purpose of a 
supervisory authority.

From left to right: Giovanni Coppola, Counsellor of the Corte dei Conti; 
Raffaele Squitieri, President of the Corte dei Conti; Pietro Russo, ECA Member

INTERVIEW
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By Rosmarie Carotti

WE AUDIT THE PREVENTIVE MEASURES TAKEN BY THE EU, THROUGH 
DG TAXUD AND THE MEMBER STATES, TO ENSURE THAT THERE IS NO 
OPPORTUNITY FOR VAT FRAUD 

Interview with Josef EDELMANN, Senior Auditor

This interview took place on the eve of the meeting of the Contact Committee Working 
Group on VAT, Core Group 2 “Anti VAT fraud strategy”, which was held on 20 und 21 March 
2014 in Luxembourg.

Mr Josef Edelmann, Senior Auditor

R. C.: Core Group 2 “Anti VAT fraud strategy” of the Working Group on VAT will be meeting 
tomorrow at the ECA. Can you tell us a little more about the working group?

Josef Edelmann: The meeting is of a sub-group of the VAT Working Group, which was established 
by the Contact Committee of heads of the audit institutions of the EU Member States and the 
European Court of Auditors, although not all the audit institutions are active in the group.

To facilitate the achievement of results, two core groups were set up. The ECA takes part in meetings 
of Core Group 2. These are held once or twice a year in various places, and it is now the ECA’s turn 
to organise the meeting.

Meetings are always chaired by the German Bundesrechnungshof, but this time around, it is we who 
are the hosts. The last meeting of Core Group 2 was held in Warsaw in March 2013, and the one prior 
to that in Romania. In addition to the ECA and Germany as chair, the members of Core Group 2 are 
Belgium, the Netherlands, Austria, Hungary, Poland and Romania. Poland and Romania joined only 
recently.

The point of meetings is to discuss the latest developments in the field of VAT fraud so that it can 
be kept in check.

R. C.: Aren’t the Member States primarily responsible for combating VAT fraud?

Josef Edelmann: The situation is complicated. In fact, it is the particular structure of the internal 
market which makes VAT fraud at all possible. Not only are customs controls a thing of the past, 
imports of goods into another Member State are also tax-exempt. What this does is provide 
fraudsters with the challenge of constructing mechanisms for pretending that imports have been 
made from another Member State where that is far from being the case, thus allowing goods to be 
sold free of VAT in the home country.
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Another trick is the “missing trader” gambit, which involves goods that really are taken to another 
Member State and sold there. One party is required to pay VAT, and the other is entitled to deduct 
it, but what happens is that the payer simply disappears. This is known as a “carousel” scheme, with 
goods being passed back and forth between Member States. Although an input tax deduction is 
still made, no VAT is ever paid. Thus a profit can be turned although no business has ever been 
done. 

With the advent of the financial crisis, moreover, many countries moved to raise VAT rates, which 
has had the knock-on effect of increasing fraudsters’ profit margins – all they have to do is target 
countries with the highest VAT rates.

R. C.: Please explain what is meant by input tax deduction.

Josef Edelmann: If, as a producer, I buy goods and sell them on, both transactions are liable to 
VAT. The party from whom I buy the goods invoices me for VAT, and I do the same for the person to 
whom I then sell the goods. But tax is only payable on the added value. As a purchaser and then a 
vendor, I only pay tax on the added value to me, which is the difference between the purchase price 
and the selling price.

R. C.: What has been done to harmonise VAT across the EU? 

Josef Edelmann: There is no uniform VAT rate in the EU. What has been done is to set a minimum 
standard rate of 15%, with reduced rates for certain categories of goods.

R. C.: How varied are the standard rates within the EU?

Josef Edelmann: In Germany the standard rate is 19%, while in Luxembourg it is still 15%, although 
an increase to 17% is foreseen from 1 January 2015. Luxembourg currently has the lowest VAT rate, 
and Hungary leads the pack with 27%.

R. C.: What happened to the proposal to levy tax in the country of origin?

Josef Edelmann: That has always been the goal, but the Member States have never been able to 
reach an agreement. 

If VAT rates are not uniform and the country-of-origin principle is applied, the input tax deduction 
rate can be set at a level that is not that of the Member State where the deduction is made. Where 
rates are varied, the Member States lose control over their VAT revenue.

R. C.: What action is the EU taking to counter VAT fraud?

Josef Edelmann: The Commission heads up several working groups of Member State representatives. 
The Commission uses these groups to make proposals for recasting the VAT Directive. There are also 
“high-level” groups which discuss the latest developments in fraud.

When carousel fraud first really took off around 2000, following the suppression of customs 
controls, it focused on sectors where the trade was in high-value, for example, easily-transportable 
components such as cellphone parts.  

What is known as the “reverse charge” mechanism was conceived of for use in this sector. In effect, 
the duty of paying VAT is transferred to the importer, as parties which merely ship goods onwards 
are not subject to this requirement. This is a very effective way of tackling “missing trader” fraud.
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Authorisation to apply the “reverse charge” mechanism must be sought from the Commission and 
granted by the Council of Ministers, as it contradicts the very principle of value-added taxation. 
The EU is intent on taxing added value; what the mechanism does is shift taxation to a subsequent 
stage by transferring it to the customer, thus removing the fraudster from the market.

R. C.: Who must apply for authorisation?

Josef Edelmann: The Member State, and in respect of the sector concerned. The procedure generally 
takes a year to set up, and, during that time, fraud can run to billions of euros. Consequently, in the 
summer of 2013, the VAT Directive was amended to allow a fast-track procedure for “reverse charge” 
applications, the aim being to obtain decisions in less than a month.

R. C.: You have given a good deal of information, including about the work of the Commission. 
How can the Contact Committee working group help to fight fraud? What are its proposals?

Josef Edelmann: The working group invites guest speakers to explain the latest developments. A 
senior representative of DG TAXUD will be addressing us tomorrow. He will be focusing in particular 
on the accelerated “reverse charge” procedure and what has been learned from using it so far. 
However, the Commission is also giving thought to further development of the taxation system, 
such as the ratio of standard to reduced rates.

We have also lined up a guest speaker from the European Court of Justice, which has ruled on 
several cases of carousel fraud in recent years. In its simplest form, carousel fraud involves just 
three parties in two different Member States, but in reality there may be hundreds of participants 
in many Member States. The entire chain may involve companies which are aware of the fraud, as 
well as others which are not. As a result, complaints have been received from firms which have lost 
their entitlement to an input tax deduction because they are ostensibly part of organised crime.

Tomorrow we expect to welcome 13 representatives of national audit institutions. We shall be 
sharing our audit experiences and moving ahead with joint projects. For example, tomorrow we 
shall be drawing up a questionnaire to be sent to all Member States on the deletion of VAT numbers.

R. C.: How many people deal with VAT fraud at the ECA?

Josef Edelmann: Not many. The Revenue Unit consists of around ten people, with responsibility 
for auditing revenue, including that from customs duties, from GNI, as well as that calculated on 
the basis of VAT collected by Member States. We carry out both DAS and performance audits. We 
have planned a performance audit of the effectiveness of the EU Anti VAT fraud strategy in the 2014 
work programme. 

R. C.: VAT accounts for only a small portion of EU revenue. What is the share exactly?

Josef Edelmann: Total EU revenue is around 130 billion euro, and VAT accounts for about 15 billion 
of that – approximately 11%.

R. C.: Tomorrow’s working group will be chaired by Germany. Yet it was Germany which faced 
the ECA in court because of its refusal to recognise the ECA’s audit mandate.

Josef Edelmann: Germany was clearly the loser in that case. However, tomorrow’s meeting will 
be chaired by the Bundesrechnungshof, whereas our problem was with the Ministry of Finance and 
related to our right of audit at the Ministry.
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WE AUDIT THE PREVENTIVE MEASURES TAKEN BY THE EU, THROUGH DG TAXUD AND THE MEMBER STATES, 
TO ENSURE THAT THERE IS NO OPPORTUNITY FOR VAT FRAUD

R. C.: As yet there is no European prosecutor, but there is OLAF, the Anti-Fraud Office. The ECA 
has no mandate to deal directly with fraud. How does tomorrow’s seminar fit into the picture?

Josef Edelmann: Our job is not to hunt out crime but to audit the preventive measures taken by 
the EU, through DG TAXUD and the Member States, to ensure that there is no opportunity for VAT 
fraud. Once fraud has occurred, the ball is with the investigative authorities.

The recovery rate for unpaid taxes is very low. To counter this, preventive measures are crucial. They 
depend, above all, on collaboration among the Member States in order to ensure the effectiveness 
of information exchange about the volume of cross-border trade. It is also important to determine 
which sectors are most popular for fraud. It is our job to examine and evaluate this, and to assess 
whether the TAXUD working groups are assigned to the correct measures.

R. C.: What form does our cooperation with TAXUD take, given that we also audit this 
Commission DG?

Josef Edelmann: Previous meetings too have always featured a speaker from TAXUD, since it is 
the DG’s policy to seek cooperation with the audit institutions. TAXUD shares responsibility for the 
colossal scale of VAT evasion, and it is compelled to constantly encourage the finance ministries 
and tax authorities in the Member States to increase their efforts against VAT fraud. The national 
audit institutions do just the same. They audit the national authorities and recommend preventive 
measures for them to implement. For these reasons TAXUD is an eager participant in these meetings.
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On behalf of the European Court of Auditors, Mr Neven Mates, ECA Member, welcomed the Core 
Group 2 of the VAT Working Group of the Contact Committee of the Supreme Audit Institutions of 
the EU, which this year was chaired by the German SAI.

He explained that VAT fraud affects the financial interests of the European Union given the 
component of the EU Own Resources revenue that is linked to VAT collection in Member States. 
Moreover, there are also other adverse consequences of non- harmonised national VAT regulations. 
From an EU perspective, we should be concerned about VAT fraud because it creates a significant 
distortion in the functioning of the internal market, and prevents fair competition. In addition, 
as Commissioner Semeta recently stated, if it is possible to address even 10% of the mismatches 
between Member States’ VAT procedures, there will be an increase in intra-EU trade of almost 4%.

Mr Mates informed that the Court’s Annual Work Programme for 2014 includes a preliminary study 
to examine the possibility of an audit in the field of VAT anti-fraud strategy in the context of cross-
border transactions within the Single Market.

He then thanked Mr Ludwig De Winter from the Commission’s DG Taxation and Customs (Taxud) 
and Dr Lars Dobratz from the European Court of Justice for attending the meeting.

Developments in the field of anti VAT fraud strategy

Mr De Winter gave an update on the developments in the field of anti VAT fraud strategy, a topic 
which is high on the political agenda.

According to a recently updated study, the compliance gap in this field (VAT gap) is in total € 193 
billion. The VAT gap revenue in the EU of the period 2000-2011 is approximately 80% of the VAT 
that directly could be collectable in 2011 for 26 Member States. The average share of the VAT gap 
in percentage of the gross domestic product in 2011 is around 1.5% for the EU. But there are big 
differences by Member States. While the compliance gap was declining up to 2008, it went up when 
the financial crisis came. However, Mr De Winter noted that the VAT Gap is not a direct estimate 
of fraud or evasion since it also includes losses due to reporting errors, insolvencies and payment 

ANTI VAT FRAUD STRATEGY 
Contact Committee Working Group on VAT, Luxembourg 21 March 2014

By Rosmarie Carotti

From left to right: Mr Kai Preissmann, German Supreme Audit Institution; Mr Ludwig De Winter, European 
Commission, DG TAXUD; Ms Angela Hodar McCann, ECA Head of Unit; Mr Neven Mates, ECA Member;  
Mr Karakatsanis Georgios, Head of Private Office, Dr Lars Dobratz, European Court of Justice
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problems. Furthermore, the methodology used in the study does allow 
for a specific quantification of the VAT fraud problem.

The EU issued a press communication already in 2006 which led to the 
creation of the anti-tax fraud strategy group (ATFS), a kind of think-tank 
where Commission and Member States together think about future 
proposals to remedy the problem of tax fraud.

Now the group is looking at modernisation and simplification of the 
VAT system. Compliance shall be made easier. There is a compliance risk 
management which looks at how Member States can exchange best 

practices on how to increase voluntary compliance. The group also provides technical assistance to 
the tax administrations. And there is an action plan on tax fraud and tax evasion of December 2012 
which covers mainly direct taxes. Nevertheless there are also some elements that are related to VAT, 
like the so-called reverse charge mechanism.

The means

In the field of VAT, the EU has the quick reaction mechanism, the reverse charge mechanism, the 
EU VAT Forum, the system of the Mini One Stop Shops, agreements with third countries, different 
reports, Eurofisc and Fiscalis project groups.

The quick reaction mechanism is a recent proposal. The Council Directive of July 2013 allows 
Member States to derogate from the VAT directive and apply the reverse charge. Normally this 
derogation request, based on article 395, takes a long time, so a specific procedure, the quick 
reaction mechanism, was set in place, which runs in parallel with the normal derogation request. 
It is a transitional possibility to apply the reverse charge based on a Commission decision until the 
final Council decision, in cases of imperative urgency and in order to combat a sudden and massive 
fraud. It is up to the Member State to justify this urgency. In the quick reaction mechanism the 
Commission has to take a decision within one month.

New areas where there are serious risks for Member States and where optional reverse charge could 
help were identified. Member States can apply in these cases for a minimum period of two years 
until the end of 2018, for when a report is scheduled to tell if the mechanism works or not.

The VAT Forum was created in 2012 and brings together representatives from the business and 
representatives from the Member States to discuss problems related to cross-border trade.

As of 2015, the Mini One Stop Shops will allow e-services, broadcasting and telecommunications 
service suppliers to declare and pay all the VAT they owe across the EU in one Member State, rather 
than having to do this in each and every Member State  in which they have customers.  The system 
will be optional and particularly interesting for third country supplies. 

Agreements with third countries to exchange information will be a key to improve the fight against 
VAT fraud as the OECD agreements mainly cover direct taxes. There already were talks with China, 
Canada, Norway and Russia.

Eurofisc is a mechanism provided for Member States to enhance their administrative cooperation in 
combating organised VAT fraud and especially carousel fraud. Eurofisc allows for quick and targeted 
sharing of information between all Member States on fraudulent activities but the Commission is 
excluded from it.

ANTI VAT FRAUD STRATEGY

Mr Ludwig De Winter, 
DG Taxud
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VAT-fraud cases of the European Court of Justice

Dr Lars Dobratz, who participated in handling several prominent VAT-fraud 
cases by the European Court of Justice, presented the following cases:

C-18/13 (Maks Pen)
C-78/12 (Evita-K)
C-273/11 (Mecsek-Gabona)
C-527/11 (Ablessio)

National courts which act as a final resort, against whose decisions there is no 
judicial remedy, are obliged to exercise the reference for a preliminary ruling from the ECJ. National 
courts which are not a final resort may exercise the reference for a preliminary ruling. The ECJ does 
not decide on the facts of the case itself because that is a competence of the national courts which 
are better placed to do so.  

In the last years there have been several preliminary rulings from Bulgarian and Hungarian courts 
which were related to VAT fraud. They presented to the ECJ real cases and asked the ECJ, if there 
was fraud or not. This was difficult for the ECJ because the concept of preliminary ruling is that the 
national and European Court of justice work together. The national courts are supposed to deal 
with the factual questions and only refer cases to the ECJ to ask questions of EU law. 

The basic concept the ECJ followed was that the prevention of fraud is an objective encouraged by 
the VAT directive but that the good faith of the taxable person has to be protected. Nobody can be 
held liable for taking part unknowingly, in other people’s fraud. One of the cor ner stones of Hun-
gar ian VAT reg u la tion was that the issuer was respon si ble for the authen tic ity and cor rect ness of 
data in the invoice. When is the right to deduct VAT compromised? The Bulgarian court (C-18/13 
(Maks Pen)) and the Hungarian court (C-78/12 (Evita-K) asked when does a taxable person who 
wants to deduct VAT know or should have known if the invoiced items were a result of fraudulent 
activity. The ECJ sentenced that to have the right to deduct VAT, there is no obligation to check if 
the contracting party is fulfilling its tax obligations.

For intra-Community supplies two conditions have to be met: the purchaser has to be established 
in another Member State and the goods should physically leave the territory of the supplying 
Member State. If the person who applies for exemption is in good faith and took every reasonable 
measure to ensure that his contracting party is not participating in a fraud, he gets the exemption. 
The Hungarian court had asked how it was possible to prove this. The ECJ answered in the case 
C-273/11 (Mecsek-Gabona) that the Member States may lay down specific conditions for proof but 
they have to be proportionate.

Another point raised was the question of registration.  In the Latvian case C-527/11 (Ablessio) there 
was a taxable person where the national authorities refused a VAT ID number on the ground that 
the supplier did not have the means to provide the construction service. Again in this case, the ECJ 
said the fact that the person was not in possession of the material, technical and financial resources 
to carry out the declared economic activity was not enough in itself to demonstrate the intention 
to commit fraud.

With this case law, it is a bit unclear which grounds are substantial enough to refuse the right to 
deduct, to get exemption for intra-Community supplies and to refuse registration. The jurisprudence 
shows the difficulties in  the system for the national authorities to combat VAT fraudand the flaws in 
the EU VAT system whereby there are no internal borders but VAT administrations stays within the 
borders of the Member States, which is a problem in itself.

These insights were well appreciated by the auditors participating in the Working Group “Anti VAT 
fraud strategy”.

ANTI VAT FRAUD STRATEGY

Dr Lars Dobratz, ECJ
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From 31 March to 2 April 2014, Mrs Rasa Budbergytė hosted the visit of a delegation of the Audit 
Committee of the Parliament (Seimas) of the Republic of Lithuania at the ECA.

The delegation met the President of the Court, Mr Vitor  Manuel Caldeira, to exchange views on 
accountability issues, particularly in the context of enhanced cooperation between parliaments 
and Supreme Audit Institutions (SAIs).

In addition, the delegation participated in discussions on three highly relevant topics, based on 
presentations made by Members of the Court, as follows:

1.	 EU economic governance and challenges for the ECA and other SAIs in auditing it – presented 
by Mr Igors Ludboržs;

2.	 The Court’s follow-up on performance audit recommendations and cooperation with OLAF – 
presented by Mr Henrik Otbo;

3.	 EU anti-corruption report – the Court’s reflection – presented by Mr Alex Brenninkmeijer.

This article provides an overview of the practices of the Audit Committee in its relations with the 
SAI – the National Audit Office (NAO) of Lithuania – together with the personal insights of the 
Committee Chair, Mrs Vaickienė, which might be of interest and serve as an example in the context 
of developing the Court’s relations with the Committee on Budgetary Control of the European 
Parliament (CONT).

VISIT BY A DELEGATION OF THE AUDIT COMMITTEE OF THE LITHUANIAN 
PARLIAMENT TO THE COURT IN THE CONTEXT OF IMPROVING EU 
ACCOUNTABILITY 9 APRIL 2014

By the Private Office of Mrs Rasa Budbergytė

From left to right: Mrs Zita Žvikienė, Member of the Committee; Mrs Jolita Vaickienė, Chair of the Committee; 
Mr Donatas Jankauskas, Deputy Chair of the Committee; Mrs Rasa Budbergytė, Member of the Court; Mrs Daiva 
Raudonienė, Head of the Office of the Committee; Mrs Giedrė Purvaneckienė, Member of the Committee.
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Relations between the Parliament and SAI – the Lithuanian example

Constructive relations between the Parliament and SAI are the key factor for efficient parliamentary 
scrutiny, ensuring that public money is used effectively. Building such relations is an everyday 
challenge but is worth the effort. The Lithuanian example of inter-institutional collaboration 
provides an interesting perspective.

First of all, some key dates:

Until 2002 there was no parliamentary committee specifically dealing with audit reports. As a result, 
the accountability triangle didn’t function. 

In 2002, the Subcommittee on Audit was established under the Committee of Budget and Finance 
in the Seimas. However, the subcommittee could not exercise full parliamentary scrutiny for several 
reasons: it didn’t have the right to issue any documents, such as decisions, declaring its political 
will; its work was an additional duty for members of parliament, resulting in insufficient attention 
being paid to issues raised in the subcommittee; and as the Committee of Budget and Finance 
always had an overstretched agenda, adding parliamentary scrutiny to it became impossible and 
was regarded as a low priority. 

In 2004, after the parliamentary elections, the Audit Committee was established in order to enhance 
the effectiveness of supervision of state property management. It is a specific parliamentary 
committee that closely cooperates with the NAO and pays particular attention to parliamentary 
scrutiny.     

Institutional Background

The Auditor General is appointed for a five-year term by the Seimas upon a submission of the 
President of the Republic. Parliament adopts the budget and allocates money for the NAO. The NAO 
is accountable to parliament, that is, it issues and presents to the Seimas its annual performance 
report, which is discussed in the Audit Committee, and the draft Seimas resolution is prepared, 
evaluating the performance of the NAO and providing recommendations for the future. In the event 
that parliament assesses the performance of the NAO as unsatisfactory, the Auditor General may 
be discharged by a parliamentary resolution, adopted by a majority of the members of parliament 
by secret ballot. 

Means of Communication

Every year at the Auditor General’s request, committees of the Seimas, through the Audit Committee, 
suggest public audits that could be included in the annual public audit programme. Of course, the 
Auditor General is free to decide on what should be included. In recent years, the suggestions 
made have been taken into consideration by the Auditor General or, where not, arguments for not 
including them have been presented. Having received and considered the committees’ suggestions, 
the Auditor General presents the draft annual public audit programme to the Audit Committee as 
a courtesy.

The Seimas may, by resolution, assign the NAO to perform a public audit within its competence. 
This right is not over-exercised – it is used once or twice a year. 

Under the agreement between the NAO and the Audit Committee, the latter receives only financial 
(and compliance) audit reports when a qualified or adverse opinion, or disclaimer of opinion on 
financial accounts, is issued. The Audit Committee decides which reports are to be considered in 
its meetings. 

VISIT BY A DELEGATION OF THE AUDIT COMMITTEE OF THE LITHUANIAN PARLIAMENT TO THE COURT 
IN THE CONTEXT OF IMPROVING EU ACCOUNTABILITY
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The NAO sends all performance audit reports to the Audit Committee, which may consider them in 
two stages – 1) hearings, when auditors present the audit results, findings and recommendations 
and answer questions, and 2) consideration, when questions are addressed to auditee management, 
which provides explanations and submits an action plan on the implementation of audit 
recommendations. After the consideration stage, the committee generally adopts its decision, 
which is usually addressed to the Government with suggestions on how to solve identified 
problems in a systematic manner. 

Consideration of performance audit reports is meaningful in several senses. Firstly, as the 
committee meetings are open to the public, the press is often present – an effective way to get 
auditees to implement the recommendations. Secondly, considering the recommendations in the 
committee usually shows political support for the NAO and the recommendations, and may include 
suggestions for measures to be taken as well as follow-up of the implementation of its suggestions. 
Finally, when the government or other subject rejects such measures, the Audit Committee drafts 
a Seimas resolution, which is the strictest means available to make the auditee implement the 
recommendations.       

The annual performance report of the NAO has been touched upon earlier. 

Every year the NAO also issues its opinion on the set of reports on implementation of the state 
budget, based on the financial (and compliance) audits, and provides an evaluation of whether the 
state budget was implemented according to the law and whether the set of reports shows the real 
situation. This opinion is the basis of the discharge procedure. If the opinion is a modified one, the 
set of reports on the implementation of the state budget may not be approved, which could lead to 
a vote of no confidence in the Prime Minister, an individual minister or the Government. 

In addition, the NAO issues its opinion on the draft budget, evaluating the validity of the projections 
used. This opinion is very helpful for members of parliament for suggesting amendments and 
deciding on the draft budget.  

Towards Constructive Relations

International standards say that an SAI must be independent. The question is – how independent 
can it really be and what is the purpose of that independence.

The SAI’s independence is provided to guarantee that audit results are impartial and can be trusted 
by all political parties and members of parliament. Independence must ensure that the SAI reports 
freely. The SAI is free to speak, but must take responsibility for its reports. The SAI’s independence 
can be equated to freedom of research and freedom of speech. 

The SAI’s independence is limited to these freedoms, because no institution can be absolutely 
free. For example, the SAI’s budget is adopted by parliament; the Auditor General is assigned 
by parliament, to which it gives its annual performance report; and the Auditor General may be 
discharged if his/her performance is not approved by parliament. 

The main task today is to find and to set the right balance between the SAI’s independence and 
parliament’s demands. 

The SAI’s work is not done for itself. The main aim is to contribute to ensuring that public expenditure 
is effective and management of state property is efficient, which is achieved by performing audits 
and providing recommendations for improvement. 

VISIT BY A DELEGATION OF THE AUDIT COMMITTEE OF THE LITHUANIAN PARLIAMENT TO THE COURT 
IN THE CONTEXT OF IMPROVING EU ACCOUNTABILITY
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The aim of parliamentary scrutiny – where the representatives of the nation exercise control over 
government decisions – is the same. The recommendations of the SAI are a very strong tool for 
exercising such control. 

Taking this into account the main “customer” of the SAI’s work is parliament, and especially the 
parliamentary committee that deals with parliamentary scrutiny of the effective use of public 
money. Therefore it seems natural that the parliament may express some views on areas that it 
considers as risky and worthy of analysis by the professionals of the SAI. Such demands should not 
be treated as a breach of the SAI’s independence, on condition that the Auditor General has the last 
word on whether to perform the requested audit. 

To return to the question raised earlier about the possibility for parliament to assign the SAI 
to perform an audit. Such an assignment is legally binding. But still there must be mutual 
understanding. The parliament should not over-exercise this power in order not to disturb the SAI’s 
regular work and should use this tool only in urgent and exceptional cases, while the SAI should 
understand that such a wish of their “customer” is very important for parliamentarians who have to 
make decisions and rely on the professional analysis of the SAI.

In general, the key word for constructive relations between the SAI and the parliament is 
“confidence”. There are many ways to build mutual confidence, beginning with competence, 
impartiality, goodwill, reliability and responsibility and ending with personal features and informal 
personal relations. All means, both formal and informal, that lead to mutual understanding are 
good. Relations between the SAI and the parliament can be seen as an equal partnership, where 
we have to look not to each other but to concentrate on the same aim – efficient and effective use 
of public money. Building mutual trust is hard but necessary work.

To sum up, from the Lithuanian experience the SAI and Parliament have to work together closely 
in order to get the best result. The audit reports produced by the SAI are a very strong tool for 
parliamentary scrutiny, while the political support of the parliamentary committee leads to better 
implementation of the SAI’s recommendations. Understanding this idea of symbiosis is the key to 
building constructive and confidence-based relations. The way that is chosen – formal or informal 
– depends on the current relations, mentality and culture of communication.

Let us wish that we all find the right way to build a fruitful partnership.

VISIT BY A DELEGATION OF THE AUDIT COMMITTEE OF THE LITHUANIAN PARLIAMENT TO THE COURT 
IN THE CONTEXT OF IMPROVING EU ACCOUNTABILITY
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How to improve trust in statistics

The title of the sharing session was “How to improve trust in statistics”. The aim was to discuss the 
report on GNI data in light of how to improve the effectiveness of the Commission’s verifications. 

70% of EU budget revenue is based on GNI own resources. GNI data are produced by the Member 
States every year and conveyed to the Commission in September every year. The Commission’s 
verification of Member States’ GNI data is the key for the calculation of the Member States’ 
contributions to the EU’s own resources. While overall system of GNI own resources is fixed, the split 
between what each Member States will need to pay can change. There is a risk:  any overstatement 
(or understatement) of GNI for a particular Member State – while not affecting the overall GNI-
based own resources – has the effect of decreasing (or increasing) the respective contributions 
from the other Member States.

For own resources purposes, the GNI data provided by Member States can be revised for the last 
four years. The ECA examined the effectiveness of the Commission’s verification of GNI data for the 
years 2002-2007. Because of the 4-year rule, such data became definitive in 2012. Moreover the 
Commission lifted its general reservations on that period in January 2012.

The ECA Special Report

Mr Milan Martin Cvikl explained that in this Special report, the ECA looked into the substance of 
the statistics sent by Member States to the Commission for the first time. Hitherto the ECA had 

PRACTICE SHARING SESSION ON SPECIAL REPORT 11/2013  
“GETTING THE GROSS NATIONAL INCOME (GNI) DATA RIGHT” 
28 MARCH 2014 
By Rosmarie Carotti

This special report 11/2013 was published on 10 December 2013. It was introduced 
by Mr Milan Martin CVIKL, reporting Member of Chamber IV, and presented by the 
audit team with the assistance of the Professional Training Unit

De gauche à droite: Dieter Böckem, Professional Training; Paul Stafford, Head of Unit; Milan Martin Cvikl, ECA 
Member; Alberto Gasperoni, Principal Auditor; Maria Isabel Quintela, Senior Auditor; José Parente, Auditor
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PRACTICE SHARING SESSION ON SPECIAL REPORT 11/2013  “GETTING THE GROSS NATIONAL INCOME (GNI) DATA RIGHT” 

only examined the process of compilation of these data in the framework of the declaration of 
assurance (DAS) and the role of Eurostat. 

Paul Stafford and Alberto Gasperoni explained that the GNI statistics were examined in order to 
assess how well the Commission (Eurostat) was verifying the statistics that were subsequently used 
to determine Member States’ share of GNI own resources revenue to the EU budget. 

Audits on the spot were carried out in the five Member States which were the largest contributors 
to GNI resources. The ECA found cases of material non-compliance with ESA 95 and errors in the 
GNI estimates of these Member States. 

The ECA audit mandate

The European Court of Auditors has a limited audit mandate to verify the reliability of such statistical 
data. This special report is therefore interesting in terms of how the Court of Auditors has used its 
audit rights in this area and chosen its methodology. The ECA’s audit methodology was based on 
risk assessment, cost-benefit analysis, the review of checks conducted by EUROSTAT and visits to 
EU Member States. 

The ECA did a qualitative risk assessment and a cost-benefits analysis, something the Commission 
had never done. In its approach, the Commission did not provide quantification of its findings. Also, 
one of the ECA findings was that the Commission made an excessive use of general reservations. 

The ECA recommends that the Commission use the risk-based control model established by the 
Court of Auditors to improve verification of statistical reliability and to set materiality criteria 
for placing specific reservations. Such an approach would entail no additional staff costs to the 
Commission.

The Commission accepted most of the ECA’s recommendations. 

The Commission has signalled overall acceptance of the findings and promised to consider them 
in the new cycle.

Mr Cvikl thanked the team for their efforts: Alberto Gasperoni, team leader; team members Maria 
Isabel Quintela and Jose Parente, and of course, the Head of Unit, Paul Stafford, and the Director, 
Mark Crisp.
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Following the presentation by 
President Caldeira of the 2012 
Annual Report to the European 
Parliament on 5 November 2013, 
Mr Otbo had a number of individual 
meetings with Danish Members of the 
European Parliament and members of 
the Danish press in order to discuss 
and promote the Court’s 2012 Annual 
Report. The discussion and the 
questions raised focused mainly on 
the results achieved by the EU budget 
and evolution of the error rate. 

On 15 November 2012 the Danish 
Cabinet made a general presentation 
of the Annual Report 2012 at the 

Danish National Audit Office. The 
questions raised and the subsequent 
discussion focused on issues like the 
significance of financial corrections 

to the DAS methodology, the topics and scope of various ECA special reports, how to measure 
performance and the use of good performance indicators.  

The Annual report was also presented by Ms Mattfolk (Head of Private Office) and Mr Brokopp (Head 
of Unit) at the Danish Treasury in February 2014, with the participation of relevant representatives 
working in the area of cohesion and agricultural expenditure in Denmark. The discussion at the 
meeting focussed on particular issues relevant to the areas of cohesion and agriculture, such as 
how systems might be improved and common factors reflected in the sampled transactions, but 
also included issues such as the identification of potential cases of fraud, ensuring the quality of 
audit certificates etc. 

Mr Otbo met with relevant Permanent Secretaries in Denmark in order to discuss the Court’s work 
and the results reported in the 2012 Annual Report. He furthermore gave a joint presentation to 
the Danish Parliament’s Committee on Europe, the Committee on Finance and the Public Accounts 
Committee on 13 March 2014 during which he presented key aspects in the 2012 Annual Report, 
focusing on performance as emphasized in Chapter 10 of the Annual Report, and highlighting 
the set-up of the EU budget system. Mr Otbo underlined the need to increase the focus on results 
and impact in addition to compliance with rules. The Danish Auditor General, Mrs Lone Strøm, 
also participated in the meeting and presented the work carried out by the National Audit Office 
in relation to European Funds in Denmark. She also gave an update on the development of 
national declarations in general and the efforts on EU level to create a common template for these 
declarations. 

The Members of the Committees discussed how the incentive to get results and impact from the 
EU budget could be promoted, and agreed that the national control of the EU budget via national 
declarations could be strengthened. The need to get clear information from ECA on causes for 
errors was underlined during the Chairman’s summing up of the meeting. So were the use of 
SMART objectives and more clearly defined EU added value, to link payment with results and to 
ensure reliable performance data.    

PRESENTATION OF THE 2012 ANNUAL REPORT TO DANISH STAKEHOLDERS 
By Niels SØRENSEN, Private Office attaché

Mr Henrik Otbo, ECA Member; Ms. Lone Strøm, General Auditor of the 
Danish National Audit Office; Mr. Peder Larsen, Chairman of the Danish 
Public Accounts Committee; Ms. Eva Kjær Hansen, Chairman of the Danish 
Parliament’s Committee on Europe; Mr. Christian Friis Bach, Chairman of 
the Danish Parliament’s Committee on Finance
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IN MAY 2014 THE COURT SAYS:

 
IN MEMORIAM

Nous avons le regret d’annoncer le décès de Monsieur John Murtagh survenu le 4 avril 2014 à Knokke, 
en Belgique. Il a travaillé à la Cour de 1978 à 1986.

EFFECTIVENESS OF EU-SUPPORTED PUBLIC URBAN 
TRANSPORT PROJECTS

The EU allocated € 10,7 billion between 2000 and 2013 to co-finance projects 
helping cities to implement urban transport such as metros, trams and 
buses. In this report, the Court assessed whether projects were implemented 
as planned, provided services that meet user needs, and were used as much 
as expected.

SPECIAL REPORT N°1/2014

DIANA Giuseppe

DUBOURDIEU Marie-Isabelle

KURG Onne

LY-SUNNARAM Vincent

STOJKOVSKI Ljupce

STORUP Kim

SYLWESTRZAK Agata
TRAVADO Helder Vasco
VERES Nora

ALLARD Eva

GIUSTA Paolo

ROZMANIS Aivars

TASSEAU Benedicte

Nous avons le regret d’annoncer le décès de Madame Jeanny Fank survenu le 17 avril 2014 à Luxembourg. 
Elle a travaillé à la Cour de 1978 à 2010.
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Par Rosmarie Carotti

R. C. : Monsieur Gilquin, vous êtes le team-leader pour ce rapport d’audit, qui est un audit de 
la performance. Quelle est la finalité de ces projets de transport urbain?

M. Xavier Gilquin : Il s’agit de répondre aux besoins de mobilité des gens qui vivent dans les villes 
dont les banlieues s’étendent de plus en plus. Les transports urbains recouvrent une variété de 
modes de déplacement individuels ou collectifs. 

Il est clair que le «  tout voiture  » pose énormément de problèmes, notamment en termes 
d’embouteillage et de pollution. À cet égard, les transports publics comme le métro, le tramway et 
le bus, sont des alternatives à encourager.

Ce sont généralement de gros projets en termes financiers, très importants pour les agglomérations 
concernées dont ils améliorent souvent l’image.

R. C. : Dans quels pays et villes s’est déroulé l’audit de la Cour ? Les projets étaient-ils du neuf 
à chaque fois ?

M. Xavier Gilquin : Nous sommes allés à Barcelone et Madrid pour l’Espagne ; Le Havre, Valencienne 
et le Val de Sambre en France  ; Florence et Naples en Italie  ; Cracovie et Varsovie en Pologne ; et 
enfin Lisbonne et Porto au Portugal.

L’échantillon comprenait  des infrastructures de métro, métro léger, tramway et autobus. Il a été 
complété par des projets d’accompagnement tels que des systèmes de billetterie, d’informatisation, 
et d’information aux voyageurs.

Certains projets consistaient à créer de nouveaux réseaux ou de nouvelles lignes tandis que d’autres 
portaient sur l’extension ou la modernisation de voies existantes.

Entretien avec Xavier GILQUIN, team-leader pour le rapport et auditeur principal à la 
Chambre 2. Le rapport spécial est sorti le 8 avril 2014 et sera présenté au Parlement 
européen par Mme Iliana IVANOVA, Membre de la Cour

RAPPORT SPÉCIAL  N° 1/2014 
SUR LES TRANSPORTS URBAINS 

M. Xavier Gilquin, team-leader

Malgré de bons projets, il y a un gaspillage de fonds communautaires dû à une sous-utilisation de ces 
projets. Ce n’est pas leur qualité technique qui est en cause mais notamment la politique de mobilité des 
autorités locales, qui devrait inciter les gens à s’orienter vers ces moyens de transport.
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RAPPORT SPÉCIAL  N° 1/2014 

R. C. : Par quels fonds européens les projets ont-ils été cofinancés ? 

M. Xavier Gilquin  : Par deux Fonds structurels, le Fonds européen de développement régional 
(FEDER) et le Fonds de Cohésion.

Le volume total de subventions européennes versées aux projets audités s’élève à près de 1,6 
milliards d’euros. Deux périodes de programmation sont concernées : 2000-2006 et 2007-2013.

R. C. : Ce montant est vraiment important. La responsabilité pour ces projets est-elle partagée 
entre la Commission et l’État membre ?

M. Xavier Gilquin : Les deux tiers des projets audités sont des « grands projets » (supérieurs à 50 
millions d’euros) approuvés individuellement par Bruxelles. En revanche, les projets plus petits sont 
entièrement sélectionnés et gérés par les autorités des États membres, ce qui n’exonère toutefois 
pas la Commission de sa responsabilité finale quant à l’exécution du budget de l’Union.

R. C.  : Les recommandations formulées par la Cour dans le rapport s’adressent donc en 
premier lieu à la Commission ?

M. Xavier Gilquin : Je dirais, essentiellement à la Commission mais la recommandation n°5 dit que la 
Commission devrait également exiger que les recommandations n°1 à 4 (qui concernent les projets 
soumis à son approbation) soient prises en considération par les autorités des États membres dans 
le cadre de leur gestion. Il faut donc que, pour les projets plus petits, les États membres fassent le 
nécessaire. 

R. C.  : Peut-on dire que pour le citoyen le volet humain est l’aspect le plus important de ce 
rapport?

M. Xavier Gilquin  : Effectivement, le but c’est d’améliorer la vie des citoyens, que ce soit, par 
exemple, en réduisant le temps perdu dans les embouteillages ou en réduisant la pollution afin de 
protéger leur santé. Tout ceci a également des incidences financières significatives.

R. C. : Quels échos avez-vous eu des gens ? Avez-vous fait une enquête de satisfaction ?

M. Xavier Gilquin : Nous avons examiné les enquêtes de satisfaction faites par les autorités locales 
une fois que le projet était terminé. Elles ont eu un retour très positif.

R. C. : La critique majeur que vous adressez à la Commission est qu’elle devrait mieux analyser 
au départ comment les projets s’insèrent dans la politique locale de mobilité.

M. Xavier Gilquin  : Nous sommes dans une situation où les projets sont bons et considérés 
satisfaisants par les usagers. Pour autant, 2/3 d’entre eux sont sous-utilisés. Nous avons dit à la 
Commission de mieux analyser les estimations du nombre de passagers escomptés. 

La Commission n’aurait pas dû prendre comme argent comptant les estimations proposées mais 
aurait dû essayer de voir par ailleurs, en se servant par exemple d’informations disponibles auprès 
d’autres intervenants et bailleurs de fonds si les chiffres étaient suffisamment réalistes. 

R. C. : Qu’est-ce qui est le plus important à faire pour l’avenir ?

M. Xavier Gilquin : Que les projets soient intégrés dans des stratégies, des plans de mobilité urbains, 
localement. Une des principales causes de sous-utilisation est que le projet est insuffisamment 
coordonné avec d’autres éléments de mobilité. Je donne un exemple : Un tram est réalisé dans une 
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ville où il y a des bus, et les bus continuent à rouler en parallèle avec le tram, ce qui n’incite guère les 
usagers à utiliser ce dernier. Un autre exemple classique est la création d’un tram auquel il manque 
un P&R, quand par ailleurs rien n’est fait pour limiter le stationnement en centre-ville.

R. C.  : Comment la Commission peut-elle s’assurer que les autorités nationales fassent le 
nécessaire dans ce sens ?

M. Xavier Gilquin : L’élaboration de la stratégie est entre les mains des États membres. Il n’y a pas 
de condition relative à l’existence d’une stratégie en tant que telle mais il est évident que si l’on 
présente un dossier pour un financement, on doit démontrer quels sont les effets de ce projet. La 
Commission devrait exiger à l’avenir la présentation d’un plan plus détaillé, c’est ce que la Cour 
demande.

R. C. : Est-ce la première fois que la Cour fait un audit des transports urbains ? Le rapport a été 
discuté avec la Commission. Quelles seront les conséquences ?

M. Xavier Gilquin  : C’est effectivement la première fois que la Cour audite ce secteur. La 
Commission a reconnu la validité de ce que nous avons trouvé et dans certains cas indique qu’elle 
va effectivement demander des explications complémentaires aux autorités de gestion.

Nous sommes au démarrage d’une nouvelle période de programmation. Pour la période 2014-
2020 il y a de nouvelles contraintes qui vont dans le sens de ce que la Cour recommande. La 
Commission exige que les résultats, la performance des projets, soient davantage mesurés. En ce 
qui concerne l’inclusion des projets dans une stratégie, de manière générale et pas uniquement 
pour les transports urbains, elle introduit de nouvelles conditionnalités ex-ante. 

Pour moi il n’y a aucun doute que nos recommandations seront intéressantes aussi pour le Parlement 
européen, car ce que nous préconisons suite aux faiblesses constatées va dans le sens d’un meilleur 
emploi de l’argent du contribuable européen.

RAPPORT SPÉCIAL  N° 1/2014 

De gauche à droite, premier rang: Xavier Gilquin,team-leader,  Iliana Ivanova, Membre de la Cour, Tony 
Murphy, Chef de cabinet, Maria del Carmen Jimenez, Principal Auditor ;  
Second rang: Jean-François Hynderick, Auditor; Dana Moraru, Senior Auditor; Zuzana Gullova, Auditor; 
Tomasz Plebanowicz, Auditor
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