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2I would like my full focus to be on 
performance audit
Interview with Oskar Herics, the Court’s new Member from Austria
By Rosmarie Carotti

Oskar Herics, ECA Member

RC: To start the interview, since you have come 
to us from the Austrian Court of Audit, I would 
like to ask you how it organises its work with 
regard to the requirements of the European 
Fiscal Compact.

Oskar Herics: Austria always had a Government 
Debt Committee to advise the federal government, 
and I served on it for six years. The Stability and 
Growth Pact led to the legal establishment of 
the Fiscal Advisory Council in Austria, which has 
far-reaching powers. It is also responsible for 
monitoring compliance with the government’s 
general fiscal rules, including the ‘debt brake’. 
For that reason, it is often referred to as an EU 
watchdog.

The members of this independent body represent 
important organisations, amongst them the 
Austrian National Bank, economic research 
institutes, the Federal Ministry of Finance, trade 
unions and other social partners. The Austrian 
Court of Audit (ACA) also takes part in this body by 
making available an expert on finance and budgets, 
thus offering its expertise and experience on an 
advisory basis, using facts and data from its own 
audit exercises. This arrangement means that the 
ACA does not have a direct impact on the Fiscal 
Advisory Council’s decisions: if it did, this could 
compromise its activity as an independent audit 
institution.

RC: What impact will the planned banking union 
have on the work of the ACA?

Oskar Herics: The ACA is responsible for auditing 
the institutions involved in supervising the financial 
markets and banks. In the field of bank supervision, 
the Austrian Financial Market Authority, an 
independent body, acts as supervisory authority 
while the Austrian National Bank conducts on-the-
spot bank checks. 

In the past, the ACA has made active use of its audit 
powers in relation to financial market supervision. In 
fact, I myself led an audit before the re-organisation 
of the Financial Management Authority. In order to 
allow the Parliament and the Ministry of Finance 
to take our findings and recommendations into 
account in the legislative process at the time, we 
had to conduct this audit and publish our report 
within the very short period of just ten months.

The ACA also audited the implementation of the 
bank rescue package, including the related role 
of banking supervision in Austria. It identified 
significant system weaknesses and made 
suggestions for improvements.

Of course, the banking union, which includes new 
supervision arrangements, also brings changes to 
the ACA’s audit responsibilities. Responsibility for 
some of Austria’s leading banks will be transferred  
to the European Central Bank (ECB) and, with 
that, to the European Court of Auditors as regards 
auditing supervisory systems, within the framework 
of the ECA’s mandate.

RC: There are around 130 banks in total which 
will come under direct ECB supervision, and all 
banks will be expected to follow the same rules. 
Does this also mean a loss of responsibility for 
the national audit office?

Oskar Herics: I would like to point out that the 
Austrian National Bank and the Financial Market 
Authority will continue to play an important role in 
safeguarding the stability of the financial markets in 
Austria.

However, another question is how the bodies 
responsible for these tasks acquire the necessary 
information about the major banks for which the 
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European Central Bank has responsibility. We know, 
of course, what the negative repercussions of 
banks getting into difficulties can be for a country’s 
economy and beyond. In Austria right now, a bank 
which began life as a regional bank is making us 
acutely aware of this.

If the Austrian supervisory authorities are not given 
access to details about these major banks, a key 
element in allowing the stability of the financial 
markets to be comprehensively assessed would be 
missing. This would also reduce the ACA’s scope 
for auditing how well the Austrian supervisory 
authorities perform their tasks. However, the 
negotiations are still ongoing and we do not know 
as yet what final form the collaboration between 
the European Central Bank and the national 
supervisory authorities will take.

RC: It may also involve reviewing whether the 
Central Bank’s monetary claims on the Member 
States are justified.

Oskar Herics: If the European Central Bank 
demands higher levels of own funding by the major 
banks, this may have major implications for the 
financial industry and also for the economy. From 
the point of view of external public financial audit, 
the key issue for me is that the national audit office 
has access to all the details required as essential 
in order to assess the operation of the national 
banking and financial system as a whole.

In this connection, I would also like to refer to the 
measures taken in recent years to strengthen the 
economic and fiscal governance of the EU, as set in 
motion by the Europe 2020 Strategy, the European 
Semester, the six-pack and the two-pack. This also 
raises the question of what form the new audit 
architecture should take.

The Supreme Audit Institutions of the Member 
States and the European Court of Auditors 
are needed here. More than previously, active 
coordination and cooperation will be necessary. 
In this regard, the ACA proposed an initiative at a 
meeting in 2012 of the Contact Committee of the 
Heads of the SAIs of the EU Member States and the 
European Court of Auditors.

A resolution was adopted and a task force set up 
in order to address effectively the new challenges, 
also in respect of the reshaping of European 
banking supervision. In April this year, the meeting 
of liaison officers took place and next autumn the 
Contact Committee will meet here in Luxembourg 
at the European Court of Auditors, where concrete 
results will be presented.

RC: You are clearly well-versed in European 
affairs. When did you first take an interest in the 
topic?

Oskar Herics: Since Austria’s accession to the 
European Union in 1995 at the latest, the ACA has 
been devoting itself heavily to European issues. 
Back then, I led audits conducted in the area of co-
financing, grants and competition policy. 

Later on, as a head of section, I was responsible for 
the “EU finance” audit unit, which was then headed 
by the current head of my private office. The ACA 
produced a periodic report on EU finances, which 
it submitted to Austria’s national and regional 
parliaments. We also carried out audits which 
accompanied audits done by the European Court 
of Auditors. Knowledge gained from these activities 
was used to do in-depth audits  or coordinated 
audits on specific EU topics. Furthermore, we were 
responsible for the Contact Committee’s liaison 
service.

RC: As far as I know, Austria does not present 
any national declaration on how it uses EU 
funds.

Oskar Herics: There are only four countries which 
do that. In view of the available EU-funding for 
Austria, the question which arises here is one of 
efficiency including avoidance of  duplication. 
Austria did not embark on the national declaration 
and also explained its decision accordingly. In 
this context, however, I would like to add that 
improving the existing audit architecture, as 
shown by the example of creating independent 
external public audit within the European Stability 
Mechanism, was and is an important concern to us.

As you know, of course, the original drafts for the 
ESM Treaty made no provision for any external 
public financial audit and merely for financial audit 
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performance audit  continued

by a private audit firm. Thanks to the initiative of 
the German Federal Court of Auditors, which was 
directly supported by the ACA, a working group 
was set up in which the head of my private office 
and I took part and campaigned vigorously for 
the introduction of independent external financial 
audit in Austria. The ESM Treaty was recodified and 
a Board of Auditors set up on which the European 
Court of Auditors also has a nominee. This was an 
important step towards increasing transparency 
and accountability. The European Court of Auditors 
also took part in this working group. The interaction 
between SAIs, also within the Contact Committee 
and INTOSAI, amply showed what coordination and 
cooperation can achieve.

RC: Nevertheless, this does nothing to alter 
the fact that the ESM is an intergovernmental 
agreement, a fact that citizens appear to find 
rather confusing.

Oskar Herics: This is a political decision. The 
important issue from the point of view of public 
financial control is that we maintain a critical eye on 
the use of public funds, which of course come from 
the Member States and are very high in amounts.

RC: At the start of the interview, you talked 
about a report and how long it took to produce. 
I thought I could detect a critical undertone, 
particularly as the European Court of Auditors 
has set up a working group dealing with this 
topic.

Oskar Herics: The timeliness of reports is a 
very important issue for the recipients, such as 
the European Parliament and the Commission. 
The European Court of Auditors has already 
acknowledged that there quite a problem here. All 
included, reports often take 20 months or more, 
while the issue of quality cannot be disregarded. 
Timeframe discussions are also not unknown at the 
ACA. Basically, the ACA has a target of 12 months. 
This proved to be sometimes not feasible because 
high-quality reports cannot always be delivered in 
shortest time, especially when they involve complex 
audit topics.

However, I would like to make a distinction. Where 
we see that we can make an instant contribution 

to improve matters in connection with day-to-day 
important political topics, as we saw in Austria, for 
example, with the Financial Market Authority, we 
must respond quickly and establish clear priorities. 
Of course, this can affect the timely production 
of other audits, particularly ones on issues not 
dominated so much by day-to-day politics. 

RC: A distinction should also be made between 
financial audit and performance audit. What is 
your position regarding the new emphasis on 
performance audit at the European Court of 
Auditors?

Oskar Herics: This new approach echoes my 
own sentiments, especially since I was involved 
in performance audits almost throughout my 22 
years at the ACA. My conviction is that we must 
discharge as best as we can the duty placed on us 
by the EU Treaty as regards auditing the reliability 
of the accounts and the legality and regularity of 
the underlying transactions. In terms of the overall 
effectiveness of the European Court of Auditors, I 
believe that we should focus more on performance 
audits. If we provide our stakeholders with more 
detailed information about what public funds have 
been used for and the impact this has produced, 
they will then have important foundations in order 
to set in motion necessary actions – including 
legislative action, in case of need.

RC: How well-known is the European Court of 
Auditors in Austria and how do you plan to 
improve its image further?

Oskar Herics: The European Court of Auditors 
is not only known to, and recognised by, the 
relevant external financial control circles such 
as the Austrian Court of Audit and the regional 
courts of audit as well as the audited departments 
in the relevant national and regional funding 
agencies and institutions, but also a regular topic 
for parliamentary debates. This is because the ACA 
provides regular reports on the audit activities of 
the European Court of Auditors in Austria and/or 
on audit developments at European level in its EU 
finance reports, position papers and audit reports 
with EU relevance (such as LEADER, the agri-
environmental programme or the simplification 
of Structural Fund rules). Often, the audit findings 
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in the ECA’s annual report also find an echo in 
the Austrian media, which regularly address the 
excessively high error rates in areas with shared 
management. For a clearer understanding of 
the significance of error rates, in my opinion 
it is important to hold press conferences and 
information events presenting the ECA’s annual 
report in the Member States. This practice is well-
established among ECA Members and I also plan to 
make my own contribution to this.

RC: We have learned a lot about you, but still 
know little about you as a person. How would 
you describe yourself?

Oskar Herics: I went into auditing very early on in 
my career, firstly with the Austrian postal service, 
where I worked in the audit department, then at 
the ACA.

I believe that a great deal can be achieved in audit 
especially, because of the many possibilities as 
regards advocacy and suggesting improvements. 
For me, therefore, it was logical to   seize the 
opportunity offered by the public call for interest 
to be transferred to the European Court of Auditors 
and work at the international level.

RC: You have been with us now for two months 
in Chamber II, which is responsible for the 
Structural Funds, transport and energy. 

Oskar Herics: As you will know, at the European 
Court of Auditors we have made the Europe 
2020 Strategy an audit focal point. Chamber II 
can make a big contribution to this. As you said, 
the areas it covers include structural policies, 
transport and energy. As well as the work on 
the annual DAS, there are currently several very 
interesting performance audits on-going. One 
of these concerns “e-commerce”, i.e. the audit of 
support measures in favour of SMEs to increase 
and/or improve online information systems and 
services, for which I am now responsible following 
an internal reshuffling of portfolios prompted by 
the arrival of the new Members. The on-the-spot 
activities for the e-commerce audit involved several 
Member States, but not Austria. On top of that, 
a preliminary study is also currently taking place 

under my responsibility for a performance audit on 
the topic of “Regenerating deprived urban areas”. 
Another forthcoming performance audit concerns 
the area of transport. 

As mentioned earlier, I would like to focus 
on performance audits and derive optimum 
advantage from the expertise I acquired at 
the ACA. I would like to help ensuring that the 
outstanding work of the European Court of 
Auditors has the biggest, broadest and best 
possible impact and therefore also helps to 
improve the use of EU and Member State funds.
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Court’s performance audits

It is important to bear in mind that the Lisbon Strategy 
applied to the Union as a whole, with the main burden 
of implementation and funding falling on the Member 
States. The EU budget, which is what the Court audits, 
can at best have a more modest impact on achieving 
the objectives of the Strategy.  

The Lisbon strategy aimed “to make the European 
Union the most dynamic and competitive knowledge-
based economy in the world, capable of sustainable 
economic growth with more and better jobs and greater 
social cohesion, and respect for the environment by 
2010”. The main economic and employment objectives 
defined in 2000 were:

• 3% economic growth per year,

• 3% GDP spent on research and development 

• average employment rate of 70%,

• women employment rate of 60%,

These EU-level targets represented a “one-size-fits-all” 
approach. There were no individual national targets; 
nor did they take account of the starting positions 
of the individual Member States and their relative 
strengths and weaknesses. In hindsight, this approach 
to setting targets at the EU level may have contributed 
to a general lack of ownership of the Lisbon Strategy 
in the Member States. 

The first phase of the Lisbon Strategy focused on 
translating the Lisbon European Council conclusions 
into specific policy instruments. This was done by 
establishing strategic policy orientations, such as the 
information society, research and development, and 
enterprise. 

Based on a mid-term review completed in November 
2004, the Commission concluded that the results so 
far had been disappointing, and that the European 
economy had failed to deliver the expected 
performance in terms of growth, productivity and 
employment. 

Following the mid-term review the Commission 
decided to focus attention on the actions taken to 
increase growth and jobs. The Lisbon Strategy was re-
launched with four defined priority areas: 

•	 research and innovation, 

•	 investing in people/modernising labour 
markets, 

•	 unlocking business potential, particularly for 
Small and medium-sized enterprises, and 

•	 energy and climate change

While 2007 saw positive trends in terms of growth 
and net employment, the worldwide financial crisis, 
beginning in the autumn of 2008, presented further 
challenges and created new priorities in the years 
following. The top priority was thus to protect Europe’s 
citizens from the worst effect of the financial crisis. 
For private business, access to finance, a reduced 
administrative burden and the promotion of 
entrepreneurship were all given priority. These factors 
were seen as pre-conditions for investment, growth 
and job creation in the private sector. In Research 
and innovation, as well as Infrastructure and energy, 
investments were increased. 

Allow me to provide a couple of examples of 
performance audits the Court has carried out in 
relation to these priorities:

Extract from Henrik Otbo’s speech  at the 
hearing on the Lisbon Strategy in the European 
Parliament Committee on Budgetary Control 
(CONT), Brussels, 7 April 2014

ECA Member Henrik Otbo

By Henrik Otbo, ECA Member
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•	 In 2012 the Court published a performance 
audit report on Financial instruments for 
Small and medium-sized enterprises (SMEs) 
co-financed by the European Regional 
Development Fund (Special report No 
2/2012). SMEs are the backbone of the 
EU’s economy, generating employ ment, 
innovation and wealth. However, SMEs can 
suffer from difficulties in accessing finance, 
limiting their potential to delivering growth. 
The Court’s audit therefore focused on the 
financial engineering measures co-financed 
by the European Regional Development 
Fund during the 2000-2006 and the 2007-
2013 programming periods designed 
to help SMEs. The Court found that the 
effectiveness and efficiency of the measures 
were hampered by important shortcomings, 
mainly due to the inappropriateness of the 
regulatory framework, insufficient analysis 
of needs (financing gaps), design flaws and 
an insufficiently robust monitoring and 
evaluation system. 

•	 In its audit of the cost-effectiveness of 
cohesion policy investments in energy 
efficiency (Special report No 21/2012) the 
Court concluded, amongst other things, 
that the conditions enabling cost-effective 
energy efficiency investments had not been 
ensured. Reasons were the lack of proper 
needs assessments identifying potential 
energy savings, and insufficient integration 
with national energy efficiency plans. Due 
to insufficient performance indicators, the 
results achieved by the measure could not be 
aggregated in a meaningful way. Although 
all the audited projects had led to energy 
savings, the cost of these savings was often 
high and the average payback period for the 
investments was around 50 years.

I believe that I may safely conclude, as the 
Commission did in its 2010 evaluation, that the Lisbon 
Strategy fell short of delivering the intended growth 
and employment targets. Collectively the Member 
States failed to close the productivity growth gap 
with leading industrialised countries; total Research 
and Development expenditure in the Member States 
improved only marginally and, although employment 
figures showed improvement before the economic 
crisis in 2008, the 2000 targets were not met. 

While no single audit could have assessed the 
overall impact of the Lisbon Strategy, the Court has 
issued several performance audit reports focussing 
on different measures in support of growth and 
employment partly funded by the EU budget. 
While the Court’s audits have noted benefits to the 
EU citizens, in some areas, several of the Court’s 
audits have shown that those benefits could have 
been greater, or could have been achieved more 
efficiently and at a lower cost, if the EU intervention 
had been better targeted, planned and designed. 
The Court’s audits have also shown that in several 
areas the actual results achieved cannot be measured 
and documented, due to the lack of reliable and 
comparable performance data. This is a problem for 
several reasons: it prevents the timely identification 
of poor performance and the need for corrective 
actions; it limits the possibility to consider lessons 
learned when designing future programmes; and it 
weakens the accountability of the Commission to the 
EU taxpayer.

Allow me to provide you with a further example 
reflecting these issues: 

•	 In its audit of the use of Structural and 
Cohesion funds to co-finance transport 
infrastructure in seaports (Special report 
No 4/2012), the Court concluded that only 
11 of the 27 projects audited were effective 
in supporting transport policy objectives. 
None of the audited regions had a long-
term port development plan and no needs 
assessment had been carried out. There 
was a lack of suitable projects for funding 
and retrospective financing was used to 
absorb the available funds. The main focus 
of the implementing bodies was the rate 
of spending, with little consideration given 
to project results. The impact of the new 
infrastructure was thus not monitored 
and empty ports and unused seaport 
infrastructures were noted during the audit. 

Since 2010 the Court has included a chapter, in its 
Annual Report on the implementation of the EU 
budget, dedicated to performance and getting results 
from the EU budget. Based on its special reports 
and an examination of the Commission’s reporting 
on its performance, in the Annual Activity Reports, 
the Court, each year, highlights significant issues 
related to sound financial management principles, i.e. 
economy, efficiency and effectiveness. 
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One of the issues highlighted is the concept of 
EU added value, which at times has proven to be 
an elusive element when the Court has audited 
programmes, partly funded by the EU budget, 
relating to the Lisbon Strategy themes of growth and 
employment: 

•	 In its audit on whether EU support to the 
food-processing industry improves the 
competitiveness of agriculture and for estry 
(Special report No 1/2013) the Court found 
that the likelihood of deadweight was high. 
Member States had failed to direct support to 
projects that effectively and efficiently added 
value to agricultural products; as a result the 
potential for growth was limited.

A recurrent issue emerging in many of the 
performance audits carried out by the Court, also 
recognised in the midterm review of the Lisbon 
Strategy and the Commission’s evaluation from 
2010, is the challenge of achieving results in areas 
where there is an absence of, or insufficiently 
suitable, objectives, indicators and milestones for 
the operational programmes. These are essential 
requirements for tracking performance throughout 
the lifetime of programmes. 

The legislator has an important role in ensuring that 
clear policy objectives are in place. Without clear 
policy objectives, the risk of unfocussed spending 
programmes, conflicting initiatives resulting in limited 
results or impact, is greatly increased. However, clearly 
defined policy objectives in the EU regulations are 
not enough. During the more detailed planning 
of expenditure programmes, the Commission and 
the Member States need to pay greater attention to 
defining focussed objectives, as well as identifying and 
mitigating the risks of not achieving these.

When implementing spending programmes, some 
Directorate Generals of the Commission transfer the 
objectives mentioned in the legal texts or high level 
policy documents directly into their management 
plans. The Court has noted, in chapter 10 of its 
Annual report on the implementation of the budget 
concerning 2012, that, while objectives in high 
level documents should provide a basis, these are 
construed in a political context and are often not 
sufficiently focused to be useful at implementing level.

Several of the Court’s audits have shown that focussed 
objectives with suitable performance indicators 
have not been consistently applied in recent years’ 
spending programmes. In some spending areas 
targets have not been sufficiently quantified and 
multiannual targets have not been translated into 
targets which can be measured on an annual basis. As 
an example: 

•	 For some multiannual programmes, the 
standard pace of progress might be relatively 
slow. An achievement of less than 10% of the 
target after a number of years might thus 
be normal, while in other areas this might 
signal delays and/or the need for corrective 
actions. In the area of European Regional 
Development Fund, the target for additional 
population covered by broadband access 
in six Member States, an initiative related 
to the Lisbon Strategy, was set at 10 million 
over 2007-2013. From 2007-2009, 5,5% of the 
overall target had been achieved. However, 
no annual targets had been set allowing the 
Commission to assess whether this implied 
that the programme was on track or not.

Measuring and assessing the achievement of 
objectives is only possible if an adequate system is 
put in place at the start of a programme, capable of 
providing relevant, reliable and timely performance 
data. An example of the challenges involved in 
ensuring such data, relevant to the implementation 
of the Lisbon Strategy, is the fact that there was no 
legal requirement to implement a common set of 
performance indicators in the European Regional 
Development Fund regulation. Consequently, there 
was a high risk that data collected from implementing 
authorities was neither exhaustive nor comparable.  
As a new programming period is starting, the Court 
has emphasised the urgency of building a robust 
performance management and reporting system. 

In this context the Commission needs to ensure that 
legal limitations and practical constraints do not 
impair the reliability of the information collected 
by the Commission from Member States regarding 
programmes under shared management, just as 
the Commission must consider how to ensure 
that relevant information can be provided at the 
appropriate time. 

The Lisbon Strategy – seen through the Court’s performance 
audits continued
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I will now turn my attention to the Commission’s 
report on the evaluation of the Union’s finances based 
on the results achieved. This potentially valuable 
report, to be issued annually, is currently falling 
short of its purpose. The Court has therefore been 
cooperating with the Commission as to how the 
report might provide more meaningful information on 
the progress made and the results achieved across all 
policy areas. 

In this context, the Court has emphasised the 
importance of ensuring better and timely 
performance data from all Directorate Generals 
throughout the lifetime of programmes and the 
need to consider the purpose, addressees and links 
between the existing reporting tools. The Court has 
recognised that it will take time for the Commission to 
develop a suitably robust performance management 
and reporting system. 

I therefore consider it a positive step that the 
Commission, in 2013, committed itself to present, in 
2014, a new framework for performance management 
and reporting supporting future evaluation reports. 
The Court will continue to follow-up and report on 
the extent to which the Commission succeeds in its 
endeavours.

I would like to re-emphasize my key points: 

As the Commission recognised in its evaluation of the 
Lisbon Strategy in 2010 the defined targets for growth 
and employment were not met by Member States or 
EU as a whole. There are many reasons for this.

As reflected by the Court’s performance audits, 
spending programmes were often hampered by 
unsuitable objectives and indicators, more focus 
on input and output than the intended results and 
impact, inadequate design and planning and the 
absence of a reliable system for measuring the actual 
performance. These weaknesses have significantly 
reduced the results and impact achieved. 

It is fair to say, based on recent years’ developments, 
that performance management and reporting is 
evolving. However, the Commission cannot succeed 
on its own; it will need the support of the legislator 
and the commitment of the Member States when 
implementing expenditure in shared management. 
In this context, the Commission should continue 
to remind the Member States of their obligation to 

use EU funding in accordance with sound financial 
management. Spending money is never enough 
- there have to be results at the end of this and 
expenditure should be targeted to those projects 
which deliver the best possible results. 

The real test will be whether the Commission 
manages, for the new programming period, to ensure 
focussed objectives with relevant indicators, across all 
spending programmes, allowing them to track and 
measure their performance and thus to what extent 
they are capable of contributing towards fulfilling the 
EU 2020 targets. These targets, much like the ones 
defined in 2000 for the Lisbon Strategy, will need to 
be translated into specific targets and actions in the 
Member States, ensuring ownership and a focussed 
implementation aimed at achieving maximum 
impact. The biggest burden of implementing and 
funding the initiatives required to reach the EU 
2020 targets rests with the Member States. An 
important part of the Commission’s role is therefore to 
coordinate implementation and drive sound financial 
management, when spending the EU budget, by 
building a stronger performance culture throughout 
the Union as a whole.

For its part, the Court’s strategic objectives for 2013 
to 2017 include maximising its contribution towards 
improved EU accountability in relation to the EU 
budget. This is a key driver in the selection of audit 
tasks. The Court will continue to strive towards 
providing its stakeholders with relevant and timely 
reports on the results achieved by the Commission 
and the Member States. The Court will also continue 
to integrate performance issues in the annual 
report, thus providing a more holistic view of both 
compliance and performance issues across all policy 
areas.

The Court is further pursuing increased 
cooperation with the Commission on following up 
recommendations from special reports in order to 
increase their impact and thus support better results 
in the future. 
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What is plain language?

Alex Brenninkmeijer emphasised the ECA’s duty to 
communicate in plain language… in many languages. 
This helps connect with EU citizens.

In 1946, George Orwell addressed good English in his 
booklet “Politics and the English Language” and a few 
years earlier, Winston Churchill advised public servants 
to use plain language.

Clarification versus simplification

Clear communication is essential if people are 
to understand the ECA’s messages. But does the 
language need to be adapted to its audience, or 
is there one universal approach, which can be 
understood by everybody? It needn’t be simplified, 
but it must clearly describe the facts.

This was the core of the discussion, to which the 
ECA had invited Martin Cutts to contribute. A well-
known expert on plain language, he was awarded the 
Christine Mowat Plain Language Achievement Award 

The importance of plain language 
Event organised by Alex Brenninkmeijer, ECA Member
5 May 2014

By Rosmarie Carotti

in 2013 “for making an outstanding contribution to plain 
language” and wrote the Oxford guide to plain English. 

In his presentation “Auditing the clarity of ECA 
publications”, Martin Cutts approached the question 
linguistically and focused on wording and layout. He 
paid particular attention to the use of simple words, 
the benefit of  short sentences and the avoidance 
of Latin terms. He also referred to the clear writing 
campaign in the EU at 2010, which focused on 
translators.

So what?

This question sums up the main message of 
Martin Cutts. Draftors need to always question the 
importance of what they are writing. They need 
to inform rather than impress others with their 
knowledge. The aim is to reach out to as wide an 
audience as possible. The reader has to understand, 
so difficult words must be explained, and redundant 
introductory phrases omitted.

From left to right: Stephane Alonso, correspondent for NRC; ECA 
Member  Ville Itälä ; ECA Member Alex Brenninkmeijer;  Martin 
Cutts, Research Director of the Plain Language Commission; 
James Verity, Principal Auditor 
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Explaining the basics 

Stéphane Alonso, a well-known Dutch journalist 
based in Brussels, spoke about his personal 
experience with EU language.

This advice is that the legalistic and often technical 
language used by the European institutions, can 
always be translated into plain language. The goal 
always is to avoid jargon and reach as many people as 
possible.

There is a lot of bad journalism about the EU because 
the subject is complicated. In fact, in his mind, part of 
the EU’s credibility problem is due to the lack of clear 
language. 

It is not the role of the ECA to make the EU popular 
but it should realise that its audience includes 
journalists and citizens who do not know how Europe 
works. It is important that the reader knows the 
context, why what he or she is reading is relevant, the 
role of the institution, and the activities that follow.

The discussion

Ville Itälä (Member of the ECA) and James Verity 
(principal auditor in the CEAD chamber)  then joined 
Martin Cutts and Stéphane Alonso in a round table 
discussion.

For Ville Itälä, the ECA reports should be concise, 
precise, interesting and relevant and take into account 
all readers: Commission, Parliament, Council, but 
also non-experts. The ECA’s mission is to protect the 
financial interests of the citizens; it means that the 
reports also have to be interesting in the eyes of the 
media. On the basis of this, the main conclusion is that 
the messages have to be clear. An opinion shared by 
James Verity, who trains ECA colleagues on drafting 
ECA reports, in plain language. 

It was commented that clear is not a synonym for 
plain, and plain does not necessarily mean clear. 
The terms have points of intersection, but are not 
interchangeable. The specifics of plain language 
depend on the information needs of the audience. 
And the ECA has to address a often complex topics 
with technical terms which do not allow ambiguity. 

To thank all the participants, Alex Brenninkmeijer 
invited after the talks to sample some Double Dutch 
‘tompouces’, as 5 May was Liberation Day in the 
Netherlands. 

Martin Cutts

Martin Cutts



12Colloque international à Lille 
La règle d’or et la coordination des 
politiques budgétaires en Europe : quelle 
place pour la Cour des comptes ?
Par Danièle Lamarque, Membre de la Cour
et Marc Hostert, chef du cabinet de Henri Grethen

De gauche à droite: Danièle Lamarque, Membre de la Cour, Jean 
Arthuis, ancien ministre de l'économie et des finances, Vincent 
Dussart, professeur à l'université de Toulouse 1, Aymeric Potteau, 
maître de conférences à l'université de Lille 2

Les 27 et 28 mars s’est tenu à Lille en France un 
colloque international sur l’application du Traité 
sur la stabilité, la coordination et la gouvernance, 
entré en vigueur le 1er janvier 2013. Les actes seront 
publiés en français et en anglais à l’automne dans 
la revue Gestion et finances publiques (http://www.
fondafip.org/c__v_dnum__Dernier_numero.html).

Associant de nombreux universitaires et hauts 
responsables publics de plusieurs pays, ce colloque 
de droit comparé a examiné la situation en Bulgarie, 
en Roumanie, au Royaume-Uni, au Danemark, en 
Allemagne, en Italie, en Espagne et en France. 

Un système de surveillance à la fois multilatéral et 
national

En ouverture du colloque, Didier Migaud, Premier 
président de la Cour des comptes française, a 
évoqué les nouveaux équilibres institutionnels 
introduits par cette réforme de la gouvernance 
européenne : la politique budgétaire est désormais 
fortement encadrée par les autorités européennes 
qui disposent de prérogatives renforcées, mais 
aussi par les organismes indépendants chargés, au 
niveau national, de surveiller la bonne application 
des règles.

La règle d’or, qui vise à pallier les limites du cadre 
précédent de gouvernance issu des critères de 
Maastricht, repose sur la notion de solde structurel, 
règle de portée générale mais déclinée au niveau 
de chaque Etat membre. Des procédures renforcées 
sont mises en place pour assurer son respect : elles 
confient à la Commission un rôle de surveillance 
accru et instituent un mécanisme de correction, 
laissant à chaque pays le choix de définir les 
institutions chargées de vérifier le respect de ces 
règles.

Des instances de régulation diverses, confrontées 
à trois enjeux

Le colloque a permis d’examiner en détail et de 
comparer ces institutions  budgétaires indépendantes, 
dont la base juridique, constitutionnelle ou non, 
ainsi que les formats, sont très variables. Après avoir 
présenté le Haut conseil des finances publiques 
français, placé auprès de la Cour des comptes et qu’il 
préside, Didier Migaud a identifié les trois principaux 
enjeux de ces instances : la portée de leurs avis, qui 
dans la plupart des cas ne sont pas contraignants 
pour le pouvoir exécutif; l’accès à l’information, clé 
de la validité de leurs avis ; enfin la divergence des 
méthodes d’analyse, s’agissant en particulier de 
l’estimation de la croissance potentielle utilisée pour 
l’évaluation du solde structurel.

Quel rôle pour la Cour des comptes européenne ?

Dans une table ronde consacrée au pilotage 
européen des finances publiques nationales, 
Danièle Lamarque a exposé le rôle de la Cour 
des comptes européenne dans cette nouvelle 
gouvernance budgétaire.

La Cour, qui a mis en place en son sein une équipe 
dédiée aux problématiques de la gouvernance 
économique et financière (« FEG »), joue un rôle 
actif à travers trois modalités d’intervention : ses 
audits, en et particulier les rapports spéciaux 
consacrés à des thèmes spécifiques ; sa contribution 
à l’élaboration de normes communes au sein de 
l’UE ; enfin sa coopération avec les institutions 
supérieures de contrôles nationales.
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- Les rapports spéciaux 
de la Cour

La Cour des comptes 
examine la mise en 
œuvre, par la Commission, 
des politiques 
européennes. Elle peut 
donc vérifier l’efficacité 
de  sa surveillance sur 
les « mesures effectives » 
prises par les États 
membres pour résorber 
le déficit budgétaire. 
Elle examinera alors la 
validité des analyses 

effectuées par la Commission sur les données 
réelles et prévisionnelles fournies par les États, la 
pertinence et l’efficacité des actions correctives 
qu’ils conduisent et l’efficacité de leur contrôle par 
la Commission.

Dans la mesure où la régulation budgétaire s’appuie 
sur le recueil d’informations diverses, dont la 
source est nationale et la définition souvent peu 
explicite, la question de la collecte, du traitement, 
de l’évaluation et donc de la fiabilité des données 
est un élément central de la crédibilité et de 
l’efficacité du Pacte budgétaire. Le TSCG s’appuie 
en effet sur des notions qui posent des problèmes 
délicats de définition et de comparabilité : le solde 
structurel, qui ne résulte pas d’une observation, 
mais d’une estimation établie à partir de 
plusieurs évaluations successives ; les « mesures 
ponctuelles et temporaires » ; les « circonstances 
exceptionnelles » ; enfin plus largement les données 
macroéconomiques comme la croissance ou le taux 
de chômage.

La Cour prête donc une attention toute particulière 
à l’activité d’Eurostat, dont les compétences ont été 
étendues en 2010 au contrôle des données fournies 
en amont de l’établissement des comptes et des 
budgets nationaux, et dont la méthodologie a une 
incidence directe sur les ratios de déficit et de dette. 
La Cour a consacré deux rapports spéciaux, en 2012 
et 2013, à l’activité d’Eurostat, dont elle a relevé les 
faiblesses.  

- La contribution de la Cour des comptes 
européenne à la définition de normes communes

La qualité des données qui fondent les évaluations 
de la situation financière des Etats membres, de 
même que la crédibilité et la comparabilité de ces 

évaluations, dépendent étroitement des normes 
comptables en vigueur. La Commission promeut 
un projet d’harmonisation des normes comptables 
applicables par les Etats membres, les EPSAS 
(European Public Sector Accounting Standards), 
inspirées des IPSAS déjà mises en place au sein de 
l’IFAC, et dont la définition se poursuit. 

La Cour soutient cette démarche, qui est de nature 
à faciliter l’appréhension des situations financières 
des Etats membres. L’évaluation de la dette, en 
particulier, est en effet largement améliorée par la 
comptabilité patrimoniale. 

- La coopération entre la Cour des comptes 
européenne et les ISC nationales 

La coordination des politiques budgétaires, qui 
engage les Etats membres, donne un rôle accru 
aux institutions supérieures de contrôle (ISC) 
nationales. La coopération entre la Cour des 
comptes européenne et ces ISC, qui s'exerce 
traditionnellement au sein du Comité de contact, 
prend donc une dimension nouvelle.

Les faiblesses de l’appareil statistique européen, et 
la maîtrise difficile d’un ensemble de données qui 
relèvent en partie des Etats membres, appellent 
une meilleure coordination et la définition plus 
rigoureuse de normes communes. Les conventions 
signées dans certains pays entre les instituts 
nationaux de statistiques et les ISC sont un premier 
pas positif vers cette harmonisation, et vers un 
contrôle renforcé exercé par les ISC nationales en la 
matière.

Conclusion

La crise économique et financière et les dispositifs 
de gouvernance mis en place au sein de l’UE pour 
en pallier les effets dessinent de nouveaux défis 
en matière de contrôle des finances publiques 
et d’obligations de rendre compte. La Cour des 
comptes européenne est appelée à y jouer un 
rôle accu, afin de renforcer la transparence et 
la responsabilité dans la gestion des deniers 
publics, de soutenir les évolutions règlementaires 
correspondantes et de contrôler leur mise en 
œuvre.

Mme Danièle Lamarque, 
Membre de la Cour



14Success for the ECA’s sailors in the 2014 
Siggy’s Cup!
Third place for the ECA 1 crew in the 2014 
Siggy’s Cup regatta Ibiza 
26 April to 1 May 2014!
By your onboard reporter, John Speed

The Siggy’s Cup is an annual regatta bringing 
together crews from a variety of organisations 
in Luxembourg  - EU institutions, Luxembourg 
hospitals, banks, and other private sector 
companies – to compete in a friendly and good-
natured way in a series of races held over four 
days. This year a total of 22 crews, including two 
from the Court (ECA 1 and ECA 2) took part, sailing 
three- and four- cabin yachts out of San Antonio in 
Ibiza. This was the fifth time sailors from the Court’s 
sailing club took part (at their own cost and in their 
own free time). ECA 1 consisted of skipper and 
master tactician Gaston Moonen, vice-captain Judit 
Orozski, crew members Rafal  Gorajski, Łukasz Fiślak, 
and pensioner John Speed. ECA 2 was skippered 
by Rok Selan, with crew members Andreja Rovan, 
Ildiko Preiss, Jaroslaw Waligora, Maria Rzewuska-
Waligora, Natalia Krzempek, and Jorge Garcia 
Arregui.  We should note in addition that Hendrik 
Fehr, a pensioner member of the Court’s sailing 
club, skippered a boat with his Luxembourg 
triathlon friends.

The sun shone, the sea was blue, and – most of the 
time – there was enough wind to allow some good 
racing. The regatta consisted of five normal races 
(all the boats racing directly against each other, the 
3-cabin boats just starting 10 minutes before the 
normally faster 4-cabin boats), and one “special” 
race with different rules, about which more later.

From the first race on the Sunday morning the ECA 
1 crew put down a marker that they were going to 
be a serious challenger for the trophy, crossing the 
starting line first and leading the flotilla for most of 
the race (see picture). They were only caught by one 
of the faster 4-cabin boats and were second over 
the finishing line, a position which translated into 
4th place after taking into account the handicaps. 
ECA 2 sailing in their much heavier but luxuriously 
appointed and equipped yacht (with microwave 
oven, freezer, lounge-like cabin, wine cabinet, and 
electrically operated toilets!) finished a bit further 
down the field.

In the four subsequent normal races, ECA 1 
maintained a very consistent level of performance, 
with (after handicap, providing time corrections 
because of design and length of the boat) a second 
4th place, two 3rd places and one 1st place. Indeed, at 
the end of the normal races ECA 1 was leading the 
regatta. Keys to the success of the crew were some 
very well judged starts, crisp tacking manoeuvres, 
constant vigilance of the skipper to ensure that the 
boat was optimally trimmed, and some dedicated 
(and long!) holding out of the genoa by crew 
members in the famous “crucifix” position when 
winds were a bit light on the downwind stretches! 
Judicious use of a light sheet on the genoa during a 
couple of races also paid dividends. During some of 
the races there were some exciting and interesting 

From left to right: Gaston Moonen, Rok Selan, Juan Ignacio Gonzalez Bastero, Andreja Rovan, Eduardo Ruiz Garcia, 
Rafal Gorajski, Judit OrozskiI, Natalia Krzempek, Ildiko Preiss
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close tussles with some of the other boats which 
were very evenly matched. Great stuff!

Being a much heavier boat with a very high 
handicap, ECA 2 had much tougher times in the 
prevailing lighter winds, but they also showed 
excellent sailing skills, in particular with its 7th place 
in the fourth race of the series.

As ECA 1 was leading the regatta as we went into 
the final, “special” race, it was faced with some 
difficult decisions. The rules for the “special” race 
were that the starting line was opened at 12:15h, 
and the finishing line closed at 16:30h. The time 
given to a boat crossing the line was from the 
time at which it started to the closing time of 
16:30h, irrespective of the actual time it crossed 
the finishing line. Thus, to obtain a short, hopefully 
winning finishing time, a crew had to judge what 
was the latest time to cross the starting line that 
would still allow the boat to reach the finishing 
line before it closed. Because if you don’t reach the 
finishing line before it closes you pick up maximum 
points which is the worst result. This required a 
number of tactical judgements and assumptions, 
notably about the wind conditions. ECA 2 made 
what turned out to be the right call. Fearing that 
the wind would drop during the afternoon, it 
started fairly early when the wind was blowing, and 
sailed straight through to the finish in good winds, 
finishing at about 15:00h and heading for a beach 
trip in turquoise waters. An excellent result!

 As ECA 1 was leading the regatta, the other boats 
close to it in the rankings were waiting for it to 
start.  If ECA 1 had started at the same time as 
ECA 2, these other boats would have started just 
afterwards, and would have been guaranteed of 
a better finishing time because of the rules of the 
race. One of the rivals for the podium started soon 
after ECA 2, but the Catch 22 situation for ECA 1 
was that several other competitors had still not 
started. So to keep a perspective on winning the 
Cup nor could ECA 1, unless it counted on the wind 
to collapse. But ECA 1 had studied wind forecasts 
which indicated that the wind would hold up 
during the afternoon, and so gambled by delaying 
starting, along with its closest rival, a fast boat 
which hung on even longer because of its handicap. 
When ECA 1 finally started, it had 45 minutes good 

sailing and caught up several boats. But then 
the wind dropped away completely and it was 
becalmed until the finishing line was closed! ECA 
1 was not alone – only 9 out of 22 boats finished 
the race, including ECA 2 which came 7th and the 
rival for the podium which won the race and came 
1st overall.  ECA 1 dropped down to 3rd place in the 
overall rankings.

Despite some initial disappointment, the skipper 
and his crew philosophically concluded that this 
was a very creditable result – the best for an ECA 
crew in the five years of Siggy’s Cup participation – 
especially after receiving a splendid engraved glass 
trophy and a jeroboam of Luxembourg crémant 
which was much enjoyed by the two ECA crews. 
And to have come first in the normal “head to head” 
races was very satisfying.

As we returned to Luxembourg in the Luxair charter, 
we reflected contentedly on four days great sailing 
and great companionship. The sailing over the four 
days was probably the best of all the Siggy’s Cup 
regattas over the years. We look forward to next 
year’s competition, hopefully including again Kiko 
Gonzalez Bastero, who morally supported us while 
working in Luxembourg.

On Thursday, 8 May, 2014 the trophy won by ECA 1 
was presented to Eduardo Ruiz Garcia, the Secretary 
General of the Court in the presence of many of the 
crew members. He thanked captains and sailors 
for bringing the name of ECA to the open seas. The 
trophy will be placed on display somewhere in the 
Court’s premises.

The stern view ECA enjoyed during most races
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The Schengen Information System contains information on people 
and property which is used by border guards and police throughout 
the Schengen Area. In this report the Court of Auditors examines the 
Commission's management of the project to develop a new, second 
generation Schengen Information System (SIS II). It explains why the 
system was delivered six years later than planned and at eight times 
the initial budget estimate.

Protecting the quality of Europe’s water 
resources has been a priority for the EU since 
the late-1970s. Agriculture, as one of the main 
users and polluters of water, has a major role to 
play in the sustainable management of water. 

The EU has repeatedly acknowledged that 
its different policies need to be coherent and 
therefore recognises the need to ensure that 
its environmental policies, including in relation 
to water, are supported by the Common 
Agricultural Policy. This audit examined 
whether the EU’s water policy objectives have 
been successfully integrated into the CAP and 
found this to be only partially the case.

Lessons from the European Commission’s development of the second 
generation Schengen Information System (SIS II)

Integration of EU water policy objectives with the
CAP: a partial success?

In June 2014 the Court says:

Hello to:
BALAKTCHIEVA Zoya
GRONLUND Outi
PEREZ Abad
ZIELINSKA-SUCHECKA Paulina

Goodbye to: 
BUBNIENE Meda
LANG Ingo
METAXOPOULOU Ioanna 
SEMEDO DA GRACA Pedro
WILLEMS Hilde

Preferential Trade Arrangements (PTAs) are an essential instrument 
of EU trade policy. Trade brings economic benefits to both the EU 
and its partner countries and promotes sustainable development 
and poverty eradication of developing countries. This report 
evaluates whether PTAs are appropriately managed by both the 
Commission and Member States. It found that the Commission has 
not appropriately assessed all the economic effects of PTAs and 
that the completeness of revenue collection is not ensured because 
customs controls applied by Member States are weak and there are 
also deficiencies in the Commission’s supervision

Are preferential trade arrangements appropriately managed? 



17

May 2014 marks the 10th anniversary of the 
accession of the Republic of Poland to the European 
Union. The most important areas in which the 
accession had a direct impact on the Polish 
Supreme Audit Office (Najwyższa Izba Kontroli – NIK) 

1 are:

• audits in a new subject area: from the early 
1990s, NIK had started to perform, on a gradually 
widening basis, audits of EU-related matters2; 
some of those audits were summarised in a report 
prepared in 2009, which related to the use of the 
EU funds as part of the cohesion policy; other 
aspects included compliance with EU law3 as an 
element of evaluation of the audited activity, the 
method of presenting the audit findings which 
may point to a detriment to the EU budget, 
and contacts between NIK and the Polish Sejm 
committees in relation to the audits of EU-related 
matters and the impact of those audits on NIK’s 
internal structure;

*  An abridged version of the article published in: “Kontrola 
Państwowa”, anniversary edition: “95th Anniversary of the 
Supreme Audit Office”, February 2014.

1  The official NIK Website in English is: 
    http://www.nik.gov.pl/en/.

2 I am using the expression “audits of EU-related matters” in 
order to single out possibly all the NIK audits that are clearly 
connected with any aspect of Poland’s membership in the 
Union or, pre-2004, with the preparations for membership.

3 In the article I use the term "EU law" for both situations: 
before the entry into force of the Lisbon Treaty (when the 
term of "Community law" was in place) and now.

Audit activity of the Polish Supreme 
Audit Office in EU-related matters *
By Dr Jacek Mazur,
Advisor to the President

• cooperation between NIK and the European 
Court of Auditors (ECA): the participation of NIK’s 
auditors in ECA audits in the territory of Poland, 
and cooperation with the Polish ECA member; 
participation of NIK in the multiparty cooperation 
between the EU supreme audit institutions (SAI) 
within the Contact Committee of the Heads 
of the EU SAIs and related participation in the 
international audits in EU-related matters4.

In this article, I examine the first of these three areas: 
the performance of audits by NIK in matters 
relating to the European Union.

The beginning: audits of EU-related 
matters in the 1990s
The Polish Supreme Audit Office started performing 
audits of the use of funds from the EU budget (then 
called the budget of the European Communities) 
at the beginning of the 1990s. Initially, these were 
audits relating to pre-accession aid, focusing on the 
basic EU aid instruments: the PHARE, SAPARD and 
ISPA programmes and counterpart funds. The scope 
of the audits covered various levels of operation, 
i.e. the coordinating units at the national level (the 
Office of the Committee for European Integration, 
ministries involved in the implementation of aid 
programmes), as well as the implementing units and 
final beneficiaries. 

4  It could be added that Poland’s accession to the EU was 
a significant, although not a fundamental, factor in the 
transformations of the NIK audit approach and method-
ology that have been taking place since the 1990s. In the 
absence of uniform EU state audit principles, EU institutions 
recognised the importance of candidate states applying 
the INTOSAI documents: the Lima Declaration of 1997 and 
the Auditing Standards of 1989, as well as the European Im-
plementing Guidelines for the INTOSAI Auditing Standards 
of 1998. The recommendations resulting from the above 
were the subject of annual assessments by the European 
Commission, which concluded that NIK’s legal status and 
activity comply with EU standards. In particular, in the 
Comprehensive monitoring report on Poland’s preparations 
for membership, it was concluded that “the Supreme Audit 
Office is an independent and professional organisation and 
its audit services are auditing all the public and Union funds 
properly”.

Dr Jacek Mazur

TEN YEARS OF 
ENLARGEMENT

 
20142004
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The preparedness of the administration for obtaining 
the aid funds was examined, as was the soundness 
of their management and extent of their use by the 
Polish side. 

Here are some examples of audits of this type:

• Correct and efficient use of non-refundable foreign 
technical aid for rural areas and agriculture (PHARE 
programme) (1994);

• Use of non-refundable foreign aid granted under 
the European Commission’s PHARE programme for 
the development of the financial system in Poland 
(1995);

• Coordinating and financing cross-border 
cooperation (1997);

• Use of European Union aid for Poland from the 
PHARE funds (December 1998);

• Government administration measures as regards 
the procurement and use of funds from the 
European Union (January 2001);

• Development and implementation of the 
Integrated Audit and Control System (March 2002);

• Functioning of internal financial control of the EU 
funds (May 2002);

• Public administration measures as regards the 
development and implementation of the SAPARD 
programme (June 2002);

• Preparedness of public sector bodies for the use 
of financial aid from the European Union under 
the ISPA Programme in the area of environmental 
protection (April 2003).

In addition to the above, NIK also performed audits 
of the activity of the public administration bodies as 
regards European integration. 

The starting point was the requirements 
which Poland undertook to fulfil in the Europe 
Agreement5. Article 68 of the Agreement provided 
that “the major precondition for Poland’s economic 
integration into the Community is the adjustment 
of that country’s existing and future legislation to 
that of the Community” and that “Poland shall use 
its best endeavours to ensure that future legislation 
is compatible with Community legislation”. 

The following audits were carried out, amongst others:

• Implementation of selected adjustment measures 
aimed at the integration of Poland into the 
European Communities (May 1994);

• System for coordinating and financing the 
implementation of the provisions of the Europe 
Agreement (May 1996);

• Organisation of the process of adjustment of Polish 
law to EU legal norms as regards the free flow of 
goods and their security (March 1997);

• Implementation of tasks as regards European 
integration in transport and the maritime economy 
(May 1999);

• Implementation of the schedule of measures 
implementing the National Integration Strategy 
(May 1999).

It appears from the findings of NIK’s audits 
carried out in 2000-2003 that there was a lack 
of coordination of the measures relating to the 
integration of Poland with the European Union, 
appropriate specification of the tasks imposed 
on the public administration and other public 
institutions, or consistent accounting of tasks 
and enforcement of the responsibility for their 
performance. The government administration 
was not fully prepared to manage the aid funds, 

5 The Europe Agreement establishing an association between 
the Republic of Poland on one side, and the European 
Community and its Member States, on the other, signed in 
Brussels on 16.12.1991 (Annex to the Journal of Laws of 
1994, No 11, item 38).

Audit activity of the Polish Supreme Audit Office 
(NIK) in EU-related matters continued
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despite significant progress made in ensuring 
effective supervision and internal financial control 
over the distribution and use of those funds. 
NIK had pointed out on many occasions that 
the detected irregularities could cause delays in 
the provision of the aid funds to Poland, or even 
their partial loss. NIK’s audit findings contain 
examples of organisational negligence, delays, 
tardiness, inadequate preparation and delays in 
issuing legislative acts and secondary legislation 
approximating the Polish law to EU law. NIK 
audits also pointed out cases of negligence and 
delays attributable to the European Commission 
administrative bodies, an example of which could 
be the implementation in Poland of a decentralised 
EDIS system, where the EU presented the detailed 
requirements regarding this process too late.

Recognition of audits of EU-related 
matters as a priority direction
NIK audits always relate to a specific entity or entities: 
State or local government bodies, other State or 
municipal institutions or, to the extent prescribed 
by law, other legal or natural persons. However, for 
NIK, the audits of specific units are mainly a means of 
examining the wider issues. The majority of audits are 
undertaken not from the point of view of the audit of 
those specific entities, but in order to make it possible 
to examine certain issues that are usually national, or 
sometimes ministerial, sectoral or regional in scope. 
This assumption dictates the planning method: it is 
important to determine the topics that will enable NIK 
to focus its audits on the issues of key importance to 
the functioning of the State. In accordance with Article 
6(1) of the NIK Act6, the grounds for NIK’s activity are 
periodical work programmes that establish the audit 
topics initiated in a given year. In practice, these are 
annual audit plans. 

6  Act of 23.12.1994 on the Supreme Audit Office (consoli-
dated text: Journal of Laws of 2012, item 82, as amended) 
[English translation available at: http://www.nik.gov.pl/plik/
id,2759.pdf]. See also J. Mazur: La nouvelle loi sur la Chambre 
suprême de Contrôle, Droit Polonais Contemporain – Polish 
Contemporary Law, Nr 1-4 (105-108), 1995.

The plan mainly includes the coordinated audit topics, 
i.e. the audits that will be performed according to a 
uniform audit topic programme by two, several or a 
dozen or so NIK organisational units, and also other 
audits relating to nationwide issues, conducted by one 
unit7. 

Until recently, the vast majority of the proposals to 
the annual audit plans were put forward by NIK’s 
audit departments and branches8. In practice, they 
submitted approximately 200 applications, out of 
which, taking into account NIK’s staff capabilities, 
70-80 audit topics were selected9. Towards the end 
of the 1990s, the annual planning procedure was 
supplemented by a long-term planning mechanism 
consisting in the NIK Council determining the priority 
audit directions, i.e. specification of those areas of the 
functioning of the State the audit of which in a given 
period was considered most important.

The priority audit directions were determined 
for the first time for the years 2000-2002. It was 
then assumed that NIK would focus its activities 
on seven directions, which included “integration 
processes”. As part of that direction, the main areas 
for examination were identified as “the adjustment 
of the law and institutions to EU requirements; 
adjustment of the military capabilities to NATO 
requirements; adjustment of the agriculture to EU 
requirements; management of funds from national 
and foreign sources allocated for the integration 
with the EU”.

7 See J. Mazur: The Polish Supreme Chamber of Control in 
comparison with Supreme Audit Institutions of other countries, 
Iyunim. Studies in State Audit, Volume 61, 2007, p. 143-171.

8 NIK is composed of 14 audit departments, each dealing 
with auditing of a different area of the state activity, and 4 
administrative departments, which provide internal services 
for the NIK. These units are located in the NIK Central Office 
in Warsaw. Apart from that, there are 16 regional branches 
of the NIK, one in each administrative region of Poland, all 
being directly involved in auditing.

9 J. Mazur: Regulatory Framework and Mode of Operation of the 
Supreme Chamber of Control [in:] Supreme Chamber of Control, 
ed. by W. J. Katner and others, Warsaw 1995, p. 34-37.



20

In 2003–2005, the NIK annual audit plans focused 
on five directions, one of which was the “European 
Union integration processes”. As part of that direction, 
the main audit areas were initially identified as the 
“implementation of the adjustment processes to EU 
requirements; management of funds from national 
and foreign sources allocated for the integration with 
the EU; development of the institutional capability 
of the public administration in order to participate 
effectively in the activities within the EU”, whereas 
the plan for 2005 specified them as the “use of EU 
funds, including the efficiency of the measures aimed 
at the optimal use of those funds, including those 
allocated for the country’s infrastructure development, 
preparedness of the public administration for Poland’s 
effective participation in the EU, including the 
implementation of EU laws and norms, preparedness 
for the implementation of the programmes and plans 
under the common agricultural policy”.

Commencing with the works on the 2006 plan, 
the audit areas were selected on the basis of a 
comparative analysis and the analysis of the risk 
in relation to the main issues and irregularities in 
the functioning of the State. In December 2005, 
the NIK Council adopted the NIK work plan for 
2006, determining the priority audit directions for 
2006–2008: the 15 areas to be examined included the 
“application of EU laws and norms” and “obtaining 
and managing EU funds, including implementation 
of the programmes and plans under the common 
agricultural policy”; whilst in the plan for 2008, EU-
related issues appeared as “obtaining, using and 
managing funds from the European Union and 
non-EU institutions, including the simplification of 
procedures”.

Approving the “NIK work plan for 2009” in December 
2008, the NIK Council decided to continue, in 
2009-2011, the audit directions from the previous 
period, adding as a priority “Poland in the European 
Union”, under which four areas to be examined were 
specified: “adjustment of the law to European Union 
requirements and fulfilment of obligations undertaken 
towards the EU; obtaining and managing funds from 
the European Union; simplifying procedures and 
eliminating national institutional restrictions in the 
use of funds granted for 2007-2013; implementation 

of the common agricultural policy”. When the plan 
for 2010 was being enacted, the main areas for 
audit examination were specified as “obtaining and 
managing EU funds; use of EU grants available under 
the 2007-2013 financial perspective; implementation 
of the regional policy and coordination of structural 
instruments”, whilst in the plan for 2011, they were 
formulated as five areas: “fulfilment by Poland of its 
obligations arising from the Accession Treaty and 
other obligations related to the EU membership; 
correct application of EU law; looking after the 
country’s interests by the public administration; 
obtaining and using structural funds and the Cohesion 
Fund; the financing system for agriculture and 
development of rural areas”.

The NIK audit plan for 2012 was developed according 
to a different procedure, with a more critical approach 
to the motions of the audit departments and branches 
than in the past. The areas for audit were identified 
on the basis of a risk analysis, based on both NIK’s 
audit experience and the analysis of external signals 
relating to irregularities in the operation of the public 
administration, imperfections and legal and systemic 
deficiencies, and macroeconomic factors affecting 
the quality of life of citizens and the functioning of 
the State. Amongst the priorities for the audit activity, 
European Union matters were not listed directly, but it 
was decided that, when developing the programmes 
for the particular audits, additional aspects must 
be taken into account, such as the “correctness in 
obtaining and using EU funds in order to eliminate the 
differences in the development of Poland’s economy 
and development compared to other EU states, in 
particular obtaining and using funds as part of the 
operational programmes, structural funds and funds 
for the financing of agriculture and the development 
of rural areas”.

Similar solutions were adopted in NIK’s work plan for 
2014: two audit areas were identified, under which 
NIK will carry out systemic audits, including “Poland’s 
preparedness for new EU perspective”, indicating that 
the results of the audits are to help perfect the system 
for using the EU funds in future years.

Audit activity of the Polish Supreme Audit Office 
(NIK) in EU-related matters continued
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Year Time spent on audits performed in EU-related matters 
compared to NIK’s audit activities as a whole

2006 approximately 4%

2008 approximately 5%

2012 approximately 7%

2014 (plan) approximately 11%

Share of audits of EU-related matters in 
NIK’s audit activity
From the time when a formalised long-term audit 
planning mechanism was introduced by NIK, i.e. since 
2000, the issues relating to the European Union have 
been treated as one of the priority audit directions. 
One could ask: how does this priority translate into 
practice? It is not easy to answer this question because 
audits of EU-related matters are not separate from 
NIK’s other audits. Of course, one could carry out a 
detailed review of all the audits performed in any 
given year in order to determine which audits belong 
to this group, but it would be time-consuming, and 
in many cases some doubts would still remain as 
to their classification. Currently, a large proportion 
(maybe a majority?) of the measures taken by the 
public administration in Poland involve the use of EU 
funds, and, consequently, probably the vast majority 
of NIK’s audits may be regarded, at least in part, as 
audits of EU-related matters; it actually does not make 
it easier to single out this audit group. The issue under 
consideration can also be approached differently, by 
selecting the coordinated audits whose subject matter 
clearly involves the use of EU funds, the application 
of EU law or other EU matters in Poland. On this basis, 
the approximate time spent on those audits can be 
calculated, compared to all the time allocated for NIK’s 
audit activities:  
 

EU law as an audit prerequisite
Pursuant to Article 5(1) of the Supreme Audit Office 
Act, NIK conducts audits in terms of legality, good 
management, purposefulness and diligence (subject 
to the provisions of Article 5(2) and (3), excluding 
the application of certain criteria in relation to the 
entities specified therein). A legality audit means an 
examination whether the audited activity complied 
with the mandatory provisions of law then in force 
(the Constitution of the Republic of Poland, legislative 
acts, ratified international agreements, regulations, 
local laws). The incorporation of EU law (founding 
treaties and acts adopted by the EU institutions) 
into the legal order of the Republic of Poland, which 
took place in accordance with the provisions of the 
Accession of the audit prerequisites (criteria). They 
are applied in the audit procedure on par with the 
provisions of national law: in the course of the audit, 
NIK checks compliance with EU law. Therefore, EU law 
has become a prerequisite of NIK’s audits.

If NIK detects any non-compliance of national law 
with EU law, it informs the Sejm and the Government 
accordingly. 

Table 1. Share of audits of EU-related matters in NIK’s audit activities

Source: NIK’s internal data



22

Year 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

Number of audits 6 6 6 6 17 7 14 6 13 17

A particular kind of non-compliance may be failure 
to fulfil the obligations arising from EU directives: 
NIK audits sometimes show cases of delays Treaty10, 
resulted in those provisions becoming one and/or 
inaccurate implementation. It is also worth pointing 
out the possibility that NIK may perceive a need to 
amend EU laws11. 

10  Pursuant to Article 2 of the Act concerning the conditions 
of accession of the Czech Republic, the Republic of Estonia, 
the Republic of Cyprus, the Republic of Latvia, the Republic 
of Lithuania, the Republic of Hungary, the Republic of 
Malta, the Republic of Poland, the Republic of Slovenia and 
the Slovak Republic and the adjustments to the Treaties 
on which the European Union is founded (Journal of Laws 
of 2004, No 90, item 864): “From the date of accession, the 
provisions of the original Treaties and the acts adopted 
by the institutions and the European Central Bank before 
accession shall be binding on the new Member States and 
shall apply in those States under the conditions laid down 
in those Treaties and in this Act”.

11  These suggestions resulted from, for example, the audit of 
the observance of the selected provisions of Regulation 
(EC) No 1013/2006 of the European Parliament and of the 
Council of 14 June 2006 on shipments of waste, OJ L 190, 
12.7.2006, as amended.

In such an eventuality, as in the case of motions 
relating to national law12, NIK may lodge a request 
with the Government or the competent minister 
(depending on the importance of the issue), so that, 
when participating in the work of the Council, Poland’s 
representatives would strive for amendments to be 
made to EU law; in cases of higher importance, it 
might also be advisable to inform the Sejm, or even to 
request a debate to be held on the matter13.

Audits of EU-related matters in 2004–
2013
During the period from January 2004 to December 
2013, the Supreme Audit Office completed 
approximately 100 coordinated audit topics in EU-
related matters: Table 2. K coordinated audits in EU-related matters14

12  Pursuant to Article 7(1)(6a) of the NIK Act, NIK is obliged 
to submit to the Sejm “follow-up analysis of how audit 
conclusions concerning the making or application of law 
have been used”, whereas pursuant to Article 11a(1) of 
the Act, the “The President of the Supreme Audit Office 
may move to the Marshal of the Sejm to request the Prime 
Minister to provide a statement on audit conclusions 
concerning the making and application of law”.

13  Pursuant to Article 7(1)(5) of the NIK Act, NIK may request 
the Sejm to examine “certain issues relating to the 
operation of the bodies performing public tasks”.

14  As a rule, the date when the audit report is sent to the Sejm 
of the Republic of Poland is taken into account.

Table 2. NIK coordinated audits in EU-related matters14

Source: own calculations based on: for 2004-2012 – NIK annual activity reports; for 2013 – NIK’s internal data. The number of audit topics 
in particular years should be treated as approximate. These figures do not include audits of the execution of the State budget.

Audit activity of the Polish Supreme Audit Office 
(NIK) in EU-related matters continued
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These audits differ from other NIK audits mainly as 
regards their subject matter. This affects the method 
of their performance, although the audit procedure is 
the same as in other NIK audits. Thus, as part of each 
coordinated audit in the area under examination, 
individual audits were performed, pursuant to a 
uniform audit topic programme, at several, a dozen 
or so or even several dozen entities. Each individual 
audit was carried out separately and ended by means 
of a formal document (until mid-2012, there had 
been two documents: a single entity audit report 
and a statement; currently, following the entry 
into force of amendments to the NIK Act, it is one 
document only: a post-audit statement). On the basis 
of these documents, summary audit reports were 
prepared (in Article 64 of the NIK Act referred to as 
“communications about audit results”), constituting 
a synthesis and an attempt to draw conclusions 
from the individual audits, in particular any systemic 
motions15.

As regards the subject of the audit, two main groups 
can be distinguished in the collection in question: 
audits of the performance of the tasks related to 
Poland’s membership in the European Union and 
audits of the use of funds from the EU budget; an 
additional group comprises of audits of the execution 
of those parts of the State budget that are directly 
connected with the EU (the audits of this group are 
topically connected with each of the main groups)16. 
This division is based on the observation that certain 
audits are more focused on the issue of the use of 
EU funds; others relate mainly to the systems for 

15 Additionally, it can be estimated that, during the period 
in question, the Supreme Audit Office performed, in EU-
related matters, at least several dozen non-coordinated 
audits: scheduled audits that were conducted at one 
audited entity and ad hoc audits, usually performed 
to make a preliminary evaluation of specific issues to 
draft a coordinated audit programme (preliminary 
audit), to examine the implementation of comments 
and recommendations by the addressees of post-audit 
statement (follow-up audit) or to review complains and 
motions (complaint audit). These audits have not been 
analysed in this article.

16  D. Jurczuk, J. Mazur: The role, tasks and results of the activities 
of the Polish Supreme Audit Office (NIK) in counteracting 
irregularities with regard to EU funds, [in:] Fight against 
EU fraud. Administrative and criminal law issues, ed. by C. 
Nowak, LEX a Wolters Kluwer business, Warszawa 2011, pp. 
163-180.

managing those funds, whereas others still relate 
to rather general mechanisms of operation of EU 
law. Since NIK’s coordinated audits usually cover a 
wide range of issues, the listed approaches overlap, 
particularly because the audits of the use of EU funds 
by nature entail an assessment of compliance with EU 
law. The proposed division is therefore arbitrary and 
relative.

The following audits can be distinguished among 
the audits of the performance of the tasks related to 
Poland’s membership in the EU:

a)  audits of the application of EU law in Poland; 

b) audits of the preparedness of the public 
administration for efficient and effective 
performance of the tasks arising from the European 
Union membership.

The following audits can be distinguished among the 
audits of the use of funds from the EU budget:

a) audits of the preparedness of the public 
administration for obtaining and using those funds;

b) audits of the functioning of the system for 
managing and monitoring EU funds in Poland or 
selected elements of that system;

c) audits of the use of those funds by Polish 
institutions and beneficiaries.

During the period under consideration, NIK carried 
out:

• 11 coordinated audits of the application of EU law 
in Poland17;

• 13 coordinated audits of the preparedness of the 
public administration for the efficient and effective

17 In addition, the issues related to the implementation of EU 
directives were the subject of other audits the main subject 
matter of which did not relate to EU matters.
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•  performance of the tasks arising from European 
Union membership;

• 10 coordinated audits relating to the preparedness 
of the public administration for obtaining and 
using EU funds;

• 19 coordinated audits relating to the operation of 
the system for managing and monitoring EU funds 
in Poland or elements of that system; the audits 
were usually focused on detection and removal of 
any errors and irregularities in the management of 
EU programmes, and on a more efficient use of the 
monies;

• 47 coordinated audits of the use of funds 
from the EU budget by Polish institutions and 
beneficiaries18. These were the audits of the 
implementation of projects by the beneficiaries 
under selected measures and programmes, and 
audits of the performance of the tasks, for example 
by examining the results obtained from the 
implementation of the projects in the context of 
the principles governing proper management of 
public funds.

The figures shown above relate to coordinated audit 
topics, each of which included several, a dozen or so 
or even several dozen individual audits. Examples of 
those topics have been given in the Annex at the end 
of this article.

In addition, during the period under analysis, 40 
audits of the execution of the State budget were 
carried out with regard to those parts of the budget 
that are directly linked to the European Union: part 
23 – European integration (in 2004–2010); part 34 
– Regional development (in 2004–2013); part 45 – 
Foreign affairs and Poland’s membership in EU (in 
2011–2013); part 77 – Taxes and other contributions 
to the State budget (in 2007–2009); part 84 – the 
European Union’s own funds (in 2005–2013); part 87 
– Revenues of the European funds budgets (in 2010–

18 The use of EU funds has in recent years been the subject 
of quite a few ad hoc audits, carried out as complaint 
audits, mainly by NIK branches. In addition, every year NIK 
examines the use of funds from the EU budget as part of 
the audit of the execution of the State budget.

2012); part 97 – Revenues and expenditures related to 
the pre-financing of tasks implemented with the use 
of funds from the EU budget (in 2008–2012). The issue 
of Poland’s settlements with the EU budget was also 
reviewed annually in the analyses of the execution of 
the State budget.

The need to coordinate the audit 
activities in EU-related matters 

NIK’s audit activities in EU-related matters are rather 
broad. In this context, a number of practical issues 
arise. Firstly, the review of the audit topics from recent 
years may suggest that some of them were repeated 
in part (e.g. topics related to various operational 
programmes or similar programmes in different parts 
of Poland).

Secondly, in a situation where, pursuant to §3 of the 
NIK Statutes, audits in EU-related matters can be 
performed by all audit departments and branches of 
NIK, in accordance with their substantive or territorial 
jurisdiction19, it may be advisable to specify the 
responsibility for the coordination of those audits: 
an analysis of the needs and suggestions as to new 
topics; prevention of the duplication of audits of the 
same audited entities; collection of data on completed 
audits; performance of analyses on that basis, etc.

The majority of the supreme audit institutions of the 
EU states apply various forms of audit coordination in 
EU-related matters:

19 As a rule, all NIK audit departments and branches carry 
out audits in EU-related matters. For example, NIK work 
programmes for 2006–2011 included 76 audits in this 
area. The units coordinating the audits were: the Public 
Administration Department (32 audits, including 18 audits 
of the execution of the State budget); the Department of 
the Environment, Agriculture and Spatial Development 
(11); the Department of the Economy, State Treasury and 
Privatisation (4); the Department of Communication and 
Transport Systems (3); the Department of Education, 
Learning and National Heritage (3); the Budget and Finance 
Department (2); the Department of National Defence and 
Internal Security (1); the Department of Labour, Social 
Matters and Health (1); the Łódź Branch (3); the Szczecin 
Branch (3); the Bialystok, Gdańsk, Lublin and Poznań 
Branches (2 audits each), the Bydgoszcz, Olsztyn, Opole, 
Rzeszów and Zielona Góra Branches (1 audit each).

Audit activity of the Polish Supreme Audit Office 
(NIK) in EU-related matters continued
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• in many SAIs, all or the majority of those audits are 
performed by one specialised organisational unit 
(audit department or division)20;

• in several SAIs in which audits of EU-related matters 
are conducted by various entities, there are special 
units whose task is to coordinate those audits, 
prepare summary reports for the Parliament and 
carry out methodological activities.

To substantiate such solutions, it is pointed out that:

• audits in EU-related matters require additional 
specialised knowledge of the managers (audit 
coordinators) and often also of the auditors; the 
performance of further audits enables them to 
obtain an in-depth understanding of the issue and 
the detailed, fully up-to-date knowledge, which 
allows the audit to be performed at a high level;

• the existence of such units leads to an increased 
scope of the audits, and at the same time facilitates 
a systemic approach and the selection of the most 
relevant and urgent topics;

• those units also perform complex tasks extending 
beyond the typical tasks of audit departments: 
they prepare reports for the Parliament on the 
audit of the management of EU funds and inspect 
the Government declarations in this area;

• at a meeting with NIK in January 2011, the 
President of SAI of the Netherlands emphasised 
that “this unit not only performs audits, but 
also promotes the European way of thinking 
throughout the institution”.

Recently, a team has been created at the Supreme 
Audit Office, which will be responsible for some of 
the following tasks: giving opinions on the proposed 
topics of scheduled audits requested by NIK audit 
units, relating to managing and using monies from the

20 Austria, Czech Republic, Denmark, Germany, Greece, the 
Netherlands, Portugal, Slovakia, Slovenia (9 out of 23 SAIs of 
the EU states that have provided information).

 EU budget and preparing its own proposals as to the 
audit topics in that area21.

Summary report

In 2009, the Supreme Audit Office prepared a 
summary report on the use of EU funds as part of 
the cohesion policy in Poland, which summarised 
a significant part of the audits mentioned in the 
previous section. NIK thus referred to the experiences 
of those SAIs of the EU states that for several years 
have been preparing similar synthesis reports with 
the intention to provide the relevant information, 
above all, to the national parliaments and the general 
public, as well as to the EU institutions.

The criterion for the preparation of documents of this 
type is not so much the volume of the funds from 
the EU budget, as the complexity of the mechanisms 
of managing them, supervising and monitoring 
their use by the Member States and directly by 
the European Commission and the implementing 
agencies. Therefore, there is a great need to provide 
information on those mechanisms (and even more 
so, to explain in user-friendly terms what they really 
entail) to the general public22 and the authorities of 
the individual countries. 

Apart from Governments and government 
administration bodies that participate directly in the 
European decision-making process, this information 
might be useful in particular for national Parliaments 
that exercise a control function in that area:

21 Ordinance No 87/2013 of the President of NIK of 
23.12.2013 on the appointment of a Team to coordinate 
the scheduling of audit projects of the Supreme Audit 
Office as regards managing and using funds from the 
European Union budget (unpublished). The Team is led 
by the Vice-President of NIK, and members of the Team 
include, amongst others, directors of audit departments 
that coordinate/conduct the largest number of audits in 
EU-related matters.

22 The usefulness of the preparation of materials of this type 
by SAI, as an addition to their audit activities, has been 
confirmed in a document adopted by the International 
Organisation of the Supreme Audit Institutions (INTOSAI) 
at the XXI Congress in Beijing in October 2013 (ISSSAI 
12: The Value and Benefits of Supreme Audit Institutions – 
making a difference to the lives of citizens).
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• the point is to present, if possible, overall, but at the 
same time synthetic, information and evaluation 
of the management of EU funds in a given country 
and, comparatively, with regard to selected 
aspects, in the whole European Union;

• this subject matter is difficult even for specialists; 
therefore, notwithstanding the fact that the 
reports from the ECA audits and the documents 
of the European Parliament, the Council and the 
Commission are available in the languages of the 
Member States, additional materials, formulated 
in a user-friendly and transparent manner and 
containing information adapted to the recipients’ 
needs, are necessary;

• the SAI summary reports may contain additional 
information and comments, and also a critical 
evaluation of the findings of the Commission 
and ECA regarding the particular state; they 
can combine an analysis of the EU financial 
management with an analysis of the use of EU 
funds in that state, and they can also put forward 
motions addressed to the national Parliament and 
Government;

• if a SAI document is reviewed by the Parliament or 
a parliamentary committee, it is possible to lobby 
the Government and the public administration to 
introduce changes as regards national solutions, 
and to put forward motions for changes to 
be made in the EU financial management 
mechanisms;

• an additional criterion in the preparation of reports 
by SAIs in this area may be the willingness to give 
assurance to the EU institutions that, as regards 
the use of the EU funds in the given state, the 
public administration (government and local 
government) generally functions correctly, and any 
irregularities are usually corrected by the national 
institutions; to this end, after its submission to 
the national Parliament, the SAI report may be 
communicated to the European Parliament, the 
Commission and the ECA23.

23 The European Parliament has repeatedly pointed out the 
need to increase the role of the supreme audit bodies 
in the Member States as regards the control of the use 
of the European Union funds in order to improve the 

In recent years, a dozen or so SAIs of the EU states 
have been periodically (in several states – annually) 
publishing summary reports that can generally be 
called reports on the management of EU funds24. 
These documents differ significantly in their structure 
and the scope of their contents, the method of 
preparation and the source materials. As a rule, they 
are based not only on the results of SAI’s own audits, 
but also on the results of audits performed by the ECA 
and the European Commission and other publicly 
available national and EU documents.

To date, NIK has elaborated one report of this kind, 
which related to the use of EU funds under the 
cohesion policy25. It was prepared in 2009 on the basis 
of 29 audits carried out in 2004–2008, concerning 
the management of the operational programmes as 
regards the cohesion policy and the implementation 
by the beneficiaries of projects co-financed from 
the EU budget, as well as 41 audits not connected 
directly with the use of EU funds, but related to the 
issue of Poland’s membership in the European Union. 
In addition, documents prepared by the institutions 
managing the operational programmes, as well as 
documents and studies prepared by other entities, 
were used. The purpose of the report was to present 
the measures taken by the public administration 

management of those funds and in order to ensure 
that they are being used correctly. For example, in April 
2013, it proposed: “having the national audit institutions 
deliver, in a capacity as independent external auditors 
and in accordance with international audit standards, 
national audit certificates in respect of the management of 
Union funds” (point 27 of the Resolution of the European 
Parliament of 17.04.2013 with observations forming an 
integral part of its Decision on discharge in respect of the 
implementation of the general budget of the European 
Union for the financial year 2011, Section 3 – Commission 
and executive agencies (OJ L 308/27 of 16.11.2013).

24 Austria, Croatia, Czech Republic, Denmark, Estonia, 
Germany, Hungary, Italy, Lithuania, the Netherlands, 
Slovakia, Slovenia, Sweden, United Kingdom.. In some 
states, such reports have been prepared only once.

25 Raport zbiorczy o wynikach kontroli NIK w zakresie 
wykorzystania środków z budżetu Wspólnot Europejskich 
w ramach polityki spójności w Polsce (Summary report on 
the findings of the NIK audits as regards the use of funds 
from the budget of the European Communities under the 
Cohesion Policy in Poland), Supreme Audit Office, Public 
Administration Department, Warszawa, August 2009, 
<www.nik.gov.pl/plik/id,72,vp,72.pdf>. 
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in Poland in relation to the management of the 
operational programmes and the implementation 
of the projects co-financed from the EU budget 
as part of the cohesion policy, and to identify any 
major problems and irregularities. Following the 
description of NIK’s role in the audit of the Community 
expenditure, the report contained a description 
of the tasks and activities of the European Union 
institutions participating in the process of managing 
and monitoring that expenditure: the European 
Commission, the European Anti-Fraud Office 
(OLAF) and the European Court of Auditors, and the 
national institutions responsible for managing and 
monitoring the monies from the structural funds and 
the Cohesion Fund. Further chapters contained a 
description of the system for the implementation of 
the structural funds and the Cohesion Fund in both 
financial perspectives (2004–2006 and 2007–2013); a 
presentation of the results of the NIK audits relating 
to the management of the operational programmes 
and the implementation of the projects co-financed 
with the monies from the structural funds and the 
Cohesion Fund from the allocation for 2004–2006; 
the implementation status of the principles of 
the “National development plan” for the financial 
perspective 2004–2006, and the results of the audits 
and the implementation status of the guidelines of 
the “National strategic framework of reference” at 
the initial stage of implementation of the financial 
perspective 2007–2013. Despite its 53 pages, the NIK 
report is very synthetic.

NIK’s assessment is that during the initial years of 
implementation of the operational programmes 
(i.e. in the financial perspective 2004–2006), the 
Polish administration was not fully prepared 
to obtain and use the structural funds and the 
Cohesion Fund. This was evidenced by, among other 
things, delays in preparing the legislative acts and 
programme documentation, staff levels inadequate 
for the volume and complexity of the tasks, lack of 
proper cooperation and coordination of measures 
between the individual institutions involved in the 
implementation of the operational programmes, 
as well as delays in launching, to a full extent, the 
Monitoring and Control IT System (SIMIK). The system 
for the management and control of the operational 
programmes was generally functioning correctly. It 
fulfilled the requirements set out by the European 

Commission and ensured the detection of any 
irregularities in the use of funds. Its evaluation was, 
however, lowered by the incorrect application of the 
control mechanisms and overdeveloped procedures, 
resulting in the imposition on the beneficiaries and 
the institutions involved in the management of the 
structural funds of many obligations not arising from 
EU laws, consequently contributing to delays in the 
use of the EU funds. Beneficiaries had generally been 
implementing their projects in accordance with the 
co-financing agreements. However, the achievement 
of the substantive goals was not made easier by 
the delays in preparing the regulations and their 
lack of cohesion, frequent changes of procedures, 
the late publication of guidelines and instructions, 
and also excessive formalities, overcautiousness, 
insufficient information or incorrect interpretation of 
the regulations by the employees responsible for the 
collection and evaluation of applications. This was 
one of the reasons, according to NIK, for the low level 
of usage of monies from the structural funds at the 
initial stage of their implementation, i.e. in 2004–2006. 
An improvement in this respect was brought about 
by a remedial programme, adopted by the Council 
of Ministers in December 2005, abolishing the most 
onerous obstacles. These experiences, particularly 
those resulting from the introduction of the remedial 
programme, have been used in preparations for the 
launch of the operational programmes for 2007–
2013. Many procedures have been streamlined; the 
number of attachments has been limited; payment 
applications have been simplified; complex terms 
used in the manuals for the beneficiaries have been 
clarified. A significant change was the replacement 
of one centrally managed regional development 
operational programme with sixteen separate 
programmes managed by the local governments 
of the voivodeships. Nevertheless, at the beginning 
of the implementation of the financial perspective 
2007–2013, delays occurred as regards the issuance 
of legislative acts, establishment of the necessary 
procedures to manage the programmes, development 
of effective control mechanisms, and recruiting 
suitably qualified staff necessary for that purpose.

The NIK report was reviewed by the Sejm Committee 
for Local Government and Regional Policy at its 
meeting on 7 October 2009. Augustyn Kubik, 
the then Undersecretary of State for Regional 
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Development, representing the Government, shared 
NIK’s assessments, explaining the reasons behind the 
difficulties and providing information on the broad 
programme of measures taken in order to overcome 
them. During discussion, the majority of the deputies 
admitted that NIK’s report presented the position 
accurately. The Government’s position was considered 
too optimistic, pointing to the obstacles to the use of 
the EU funds and suggesting further simplification of 
procedures and elimination of discretionary selection 
of projects. It was suggested that the Government 
and NIK should annually submit to the Sejm summary 
information on the use of the EU funds and any 
encountered difficulties. The NIK report was criticised 
by Grażyna Gęsicka, the former Minister for Regional 
Development. Considering the report to be an 
ambitious attempt to draw conclusions from various 
NIK audits and formulate general conclusions, she 
stated that this objective had been achieved only 
partially. According to her, any future reports of this 
kind should begin with the specification of the factors 
on the basis of which the situation could be assessed 
in a more precise and measured manner, both 
financially (how much has been spent?) and in terms 
of substance (e.g. how many roads have been built?). 
This should lead to general conclusions as to how the 
functioning of the State institutions can be improved.

Contacts with Sejm committees in 
connection with the audits of EU-related 
matters 

The performance of the audits in EU-related matters 
affects NIK’s contacts with the Sejm. At present, there 
are 27 permanent committees within the Sejm, 
with over 20 of them being ministerial committees, 
corresponding to a specific one (or more) public 
administration sector(s), which have been appointed 
to express their opinions on those very areas and 
to control those sectors. Some committees have 
sub-committees responsible for the issues related 
to the use of the EU funds: in the Committee for 
European Union matters, there is a permanent sub-
committee for the long-term financial framework for 
2014-2020; in the Public Finance Committee, there 
is a permanent sub-committee for monitoring the 
use of the EU funds; in the Infrastructure Committee, 
there is a permanent committee for monitoring 

the use of EU funds as regards infrastructure; in the 
Committee for Agricultural and Rural Development, 
there is an extraordinary sub-committee for 
monitoring the negotiations of the new financial 
perspective for 2014–2020; and in the Committee for 
Local Government and Regional Policy, there is an 
extraordinary sub-committee for regional policy. The 
main areas of cooperation between NIK and the Sejm 
committees in EU-related matters include submission 
of proposals to NIK’s annual audit plan and review of 
audit reports and other information on NIK’s work. 
Four types of contacts can be distinguished here.

Firstly, the Sejm committees provide inspiration for 
NIK to carry out specific audits. Every spring, the 
President of NIK informs the Speaker of the Sejm of 
the commencement of works on the preparation of 
NIK’s annual audit plan for the following year, asking 
for any suggestions as to the matters and issues that 
may be the subject of an audit. Most Sejm committees 
propose a few topics each. The suggestions 
supported by the Commission for State Control are 
communicated by the Speaker of the Sejm to the 
Supreme Audit Office, which examines them when 
preparing the draft work plan for the following year. 
As opposed to the Sejm committees’ formal requests26, 
these suggestions are not binding, although the 
majority of them are taken into account, whether by 
planning a separate audit, or by including them in 
the scope of another scheduled audit. They include 
suggestions for audits of EU-related matters.

Here are some examples of the suggestions that have 
been taken into account during the preparation of the 
annual audit plans in recent years:

• Status of preparedness of the public administration 
for Poland’s EU presidency in 2011

• EU resources’ expenditure on 2007-2009 projects 
by the National Fund for Environment Protection 
and Water Management

26 In accordance with Art. 6 (1) of the NIK Act, Sejm 
committees may request the Supreme Audit Office to carry 
out an audit, but such requests are quite rare: in 2010-2012, 
there were 6 such requests from all the committees, with 
none of them relating to EU matters. 
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• Functioning of control of persons’ movement at 
land border check-points after Poland’s accession 
to the Schengen Treaty

• Effects of education projects’ implementation 
under the Sectoral Operational Programme HRD

• Implementation status of environmental 
investment projects funded with the Cohesion 
Fund.

Secondly, the Sejm committees review selected NIK 
audit reports which relate to EU matters in whole or 
in part; usually, there are 5-8 such cases per year. After 
the audit results are presented, a discussion takes 
place among the deputies, NIK representatives and 
representatives of the relevant ministries relating to 
the reasons for the disclosed irregularities and ways 
of improvement. The scope of the discussions varies – 
sometimes it is only a few questions and answers, and 
sometimes, an exchange of views that lasts an hour 
or more. Generally, the deputies are most interested 
in the use of the EU funds in Poland, potential delays 
and obstacles, and also the implementation of some 
provisions of EU law, particularly in the context of the 
transitional periods for Poland, for example in the area 
of environmental protection.

Here are some examples of audits that have been of 
particular interest:

• Implementation of protection in NATURA 2000 
areas (meeting of the Committee for the Protection 
of the Environment, Natural Resources and 
Forestry; 23 October 2008);

• Use of funds from the budget of the European 
Communities as part of the cohesion policy 
in Poland – summary report (meeting of the 
Committee for Local Government and Regional 
Policy; 7 October 2009);

• Management of solid communal waste (joint 
meeting of the Committee for the Protection of the 
Environment, Natural Resources and Forestry and 
the Committee for Local Government and Regional 
Policy, 4 August 2010).

Thirdly, NIK representatives participate in the 
committee meetings during which draft legislative 
acts relating to the European Union are discussed. 
For example, on 3 December 2009, the Committee 
for European Union matters examined, with NIK’s 
participation, the implementation of the Lisbon Treaty 
into the Polish legal order.

Fourthly, every year the Committee for European 
Union matters reviews that part of the annual report 
on NIK’s activities that relates to audits of EU-related 
matters. This is an opportunity to inform deputies of 
all the audits in this area, including those that have not 
been reviewed separately. It is also an opportunity to 
present more general observations.

Notification of any potential detriment to 
the EU budget 

Pursuant to Articles 53-62a of the NIK Act, the 
Supreme Audit Office provides a post-audit 
statement to the head of the audited entity. The 
statement contains an assessment of its activities, 
and, if any irregularities are found, also comments 
and recommendations regarding their removal. 
After completion of the post-audit procedure, the 
statements and the NIK audit reports are published 
in Public Information Bulletin and on NIK’s website: 
<http://www.nik.gov.pl/kontrole/wyniki-kontroli-nik>.

The NIK documents are sometimes used as a source 
of information by the European Commission and 
other European institutions. Some misunderstanding 
may then arise because the concept of irregularities 
under EU law differs from its definition in the NIK Act. 
Under EU law, an irregularity is deemed to be any 
infringement of the provisions of EU or national laws 
resulting from an act or omission which has, or would 
have, the effect of prejudicing the general budget of 
the European Union by charging an unjustified item 
of expenditure to the EU budget27. On the other hand, 

27  Art. 2 of Council Regulation (EC) No 1083/2006 of 11 July 
2006 laying down general provisions on the European 
Regional Development Fund, the European Social Fund 
and the Cohesion Fund and repealing Regulation (EC) No 
1260/1999 (OJ L 210, 31.7.2006, p. 25, as amended), which 
applies to funds for 2007-2013, defines “irregularity” as “any 
infringement of a provision of Community law resulting 
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pursuant to the NIK Act, any conduct consisting in 
an act or omission which, from the point of view of 
the assessment criteria, must be deemed unlawful, 
uneconomical, redundant or unreliable, should be 
treated as an irregularity. On this basis, doubts have 
arisen as to the financial aspect of the irregularities 
detected by NIK28 and their impact on the correct 
financing of items of expenditure from the budget 
of the European Communities, as a result of which 
financial adjustment may be applied. The detection 
by NIK of any irregularities relating to the use of the 
EU funds is also significant for Poland’s obligation as 
a Member State to report such irregularities to the 
European Commission.

In light of the above, the NIK has specified the rules 
of procedure for audits of projects co-financed with 
EU funds, including the presentation of the findings 
relating to any irregularities. In a situation where an 
irregularity relates to projects co-financed with those 
funds, it is ascertained whether it fulfils the criteria of 
irregularity within the meaning of EU or national laws 

from an act or omission by an economic operator which 
has, or would have, the effect of prejudicing the general 
budget of the European Union by charging an unjustified 
item of expenditure to the general budget”. It is defined in 
a similar way in the new Regulation relating to the 2014–
2010 financial perspective: “irregularity” means “any breach 
of Union law, or of national law relating to its application, 
resulting from an act or omission by an economic opera-
tor involved in the implementation of the ESI Funds [i.e. 
the European Regional Development Fund, the European 
Social Fund, the Cohesion Fund, the European Agricultural 
Fund for Rural Development, and funds financed under the 
Common European Maritime and Fisheries Fund], which 
has, or can have, the effect of prejudicing the budget of the 
Union by charging an unjustified item of expenditure to the 
budget of the Union” (Article 2(36) of Regulation (EU) No 
1303/2013 of the European Parliament and of the Council 
of 17 December 2013 laying down common provisions on 
the European Regional Development Fund, the European 
Social Fund, the Cohesion Fund, the European Agricultural 
Fund for Rural Development and the European Maritime 
and Fisheries Fund and laying down general provisions on 
the European Regional Development Fund, the European 
Social Fund, the Cohesion Fund and the European Maritime 
and Fisheries Fund and repealing Council Regulation (EC) 
No 1083/2006; OJ L 347/320, 20.12.2013).

28 According to the methodology adopted by NIK, in 2010 
NIK detected irregularities to the detriment or potential 
detriment of the EU budget in a total amount of PLN 
7,666,000; in 2011 – PLN 26,084,000 and in 2012 – PLN 
18,987,000.

and that fact is recorded in the post-audit statement. 
The statement should contain:

• a description of any irregularities found, including 
the specification of the infringed provision of EU or 
national laws and their financial impact;

• an indication of whether the infringement of 
the EU or national laws consisted in an act or an 
omission and whether the effect was a detriment 
or potential detriment to the general budget of the 
EU;

• information, if any, on a suspected fraud and the 
measures taken as a result.

If the audit findings point to a detriment or potential 
detriment to the European Union budget, the NIK 
President notifies the institution which has concluded 
an agreement with the beneficiary. In addition, 
NIK notifies the relevant authorities in the event of 
any suspected infringement of the public finance 
discipline or perpetration of any offence.

Concluding remarks

Following the accession of a given country to the 
European Union, the external pressure to approximate 
its legal system and method of functioning of the State 
apparatus to the EU requirements diminishes. In NIK’s 
case, thanks to its professional staff and organisation, 
the European Commission’s requirements would 
have been quite easy to comply with, although, with 
rather unclear annual Commission reports on Poland’s 
state of preparedness for membership, for several 
years this might have been a cause of concern for 
NIK’s Management. Conversely, many useful, specific 
recommendations resulted from a peer review carried 
out in 2000–2001 by SIGMA upon NIK’s invitation: 
it was the first such broad and thorough evaluation 
of the legal grounds, organisation, procedure, audit 
approach and audit methodology and activities of NIK 
by external experts29.

29  Peer Review of the Supreme Chamber of Control of Poland, 
SIGMA (Support for Improvement in Governance and Man-
agement in Central and Eastern European Countries), 
9 March 2001.
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Today, we are facing a different, although not 
necessarily easier, situation: Poland is one of the larger 
EU states, and the Supreme Audit Office is not only 
one of the larger, but also one of the more active, 
national audit bodies amongst the SAIs of the EU 
states. Therefore, NIK should, at the highest possible 
level, perform the tasks that must be performed by the 
audit authority of a European Union member state30. 

Against this background, a number of proposals can 
be put forward:

• The supreme audit institutions of the EU states 
perform audits of the implementation by the 
public administration of the tasks related to 
European Union membership and audits as 
regards the use of funds from the EU budget in 
the given state. NIK performs such audits to a wide 
extent--for many years, this has been one of the 
priority audit directions, although one may wonder 
whether this priority is recorded sufficiently 
clearly in NIK’s annual work plan. It is important to 
coordinate the initiation and performance of those 
audits and to ensure that there is an opportunity 
to formulate collective conclusions and summarise 
their results. The creation, in December 2013, of 
a Team for the coordination of EU funds audit 
planning makes it easier to focus and categorise 
audits in this area.

• The supreme audit institutions of the EU states are 
involved in a discussion on their role in informing 
the national Parliaments and Governments of the 
use of funds from the EU budget. The European 
Parliament “proposes examination of the possibility 
of national audit bodies, in their capacity as 
independent external auditors, and with due 
regard for international audit standards, issuing 
national audit certificates for the management of 
EU funds, which would be submitted to Member 
State governments with a view to being produced 
during the discharge process in accordance with 
an appropriate interinstitutional procedure, to 

30 According to the document entitled Strategia Najwyższej 
Izby Kontroli – misja i wizja [Supreme Audit Office Strategy – 
the Mission and the Vision], adopted in 2002: “The Supreme 
Audit Office […] should […] comply with the highest 
quality standards required”. 

be introduced”31. In some states (Denmark, the 
Netherlands, Sweden, United Kingdom), these 
proposals are being implemented to some extent 
in the form of the so-called national declarations 
of management of the EU funds. In light of the 
trend to increase the responsibility of the Member 
States for the EU financial management, it might 
be worth considering whether, should the 
Government of the Republic of Poland prepare 
such a declaration, it could be audited by NIK and 
if so, what audit methods should then be applied.

• Some supreme audit institutions of the EU states 
publish summary reports on the management 
of EU funds in their country. To date, NIK has 
prepared one such report, although during its 
review at the Sejm, a concept for another such 
report was being debated. It seems desirable for 
NIK to consider the purposefulness and possibility 
of preparing this type of report again, and 
presenting it to the relevant Sejm committees. 
This is linked to a more general question: how can 
the efficiency of the implementation of the audit 
results be increased?

• Contacts with the Sejm authorities are 
important to NIK. This is a bilateral process: NIK’s 
representatives share their knowledge and 
suggestions, but at the same time learn in detail 
the viewpoint and needs of the deputies, as well 
as the intentions and proposals of the ministries. 
Based on the observation of the Sejm’s work 
in recent years, it seems that this is not an easy 
process: the Sejm committees review only some 
information on the results of the NIK audits in 
EU-related matters, but even in the case of those 
selected audits, the proceedings do not always 
end with a clear conclusion as to the committee’s 
support for the audit findings formulated by NIK. 
Therefore, it might be worthwhile to resume a 
discussion on how NIK can increase its efficiency in 
its contacts with the Sejm committees.32

31 Paragraph 20 of European Parliament Resolution of 
4 February 2014 on the future role of the Court of 
Auditors. The procedure on the appointment of Court of 
Auditors’ Members: European Parliament consultation 
(2012/2064(INI)).

32  See J. Mazur, B. Vella: Relations between Supreme Audit 
Institutions and Parliamentary Committees, Limassol, 



32

ANNEX

Selected examples of the topics of coordinated audits of the 
application of EU law in Poland, carried out by NIK in  
2004–2013:

1. Fulfilment of the Republic of Poland’s obligations to 
negotiate with the European Commission in the area of 
environmental protection (March 2004)33.

2. Issuance of integrated environment exploitation permits 
and observance of their terms (March 2009).

3. Implementation of the National Programme for the 
Utilisation of Municipal Waste (March 2010).

4. Taxation of intra-Community transactions (April 2010).

5. Ensuring citizens’ participation in proceedings concerning 
environmental protection (June 2010).

6. Functioning of passenger traffic control at land border 
crossing points after Poland’s accession to the Schengen 
Agreement (June 2010).

7. Functioning of emergency telephone number 112 in 
Poland (August 2010).

8. Development and use of renewable electric energy 
sources (June 2012).

9. Compliance with selected provisions of the EU Regulation 
on the shipments of waste (January 2013).

10. Implementation of the European Council’s 
recommendations of 12 July 2011 on the 2011 national 
reform programme for Poland and updated convergence 
programme for 2011–2014 (March 2013).

11. Fight against VAT fraud (December 2013).

Selected examples of the topics of coordinated audits 
relating to the preparedness of the public administration to 
the efficient and effective performance of the tasks arising 
from European Union membership, carried out by NIK in 
2004–2013:

1. Preparedness of the Polish marine fisheries for integration with 
the European Union (February 2005). 

November 2001 [partly published in: SIGMA Papers: No. 
33, Paris 2002; http://search.oecd.org/officialdocuments/
displaydocumentpdf/?doclanguage=en&cote=ccnm/gov/
sigma(2002)1]. 

33  When stating the year and month, along with the topic of 
the audit, usually the date when the audit report was sent 
to the Polish Sejm has been taken into account.

2. Preparedness of customs services for the performance along 
the North-eastern and Eastern sections of the State border of 
the tasks relating to Poland’s accession to EU in 2002–2005 (1

st 

quarter) (March 2006).

3. Preparedness of the government administration bodies to the 
entry into the Schengen zone (June 2007).

4. Implementing environmental protection in NATURA 2000 areas 
(June 2008).

5. Adherence to requirements of EU and Polish law in the process 
of implementation of management and control systems of the 
Regional Operational Programmes for 2007-2013 (August 2008).

6. Maintenance of road and railway border crossings on the North-
eastern and Eastern national border in the years 2006-2008 (1

st 

quarter) (March 2009).

7. Use of public funds by state agricultural consulting bodies 
(April 2009).

8. Preparations of the Polish Government bodies for the EU 
Presidency (January 2011).

Selected examples of the topics of coordinated audits relating to 
the preparedness of the public administration for obtaining and 
using EU funds, carried out by NIK in 2004–2013:

1. Obtaining and using monies from the PHARE fund (January 
2004).

2. Measures of the Agency for the Restructuring and 
Modernisation of Agriculture aimed at creating a server 
facility for the Integrated Audit and Control System and 
selection of the final seat of the Agency’s Head Office 
(January 2004).

3. Preparedness of the public administration for obtaining and 
using structural funds (March 2004).

4. Preparedness of the public administration for using the 
monies from the Cohesion Fund (June 2005).

5. Obtaining monies from the European Union budget by small 
local government units (April 2012).

6. Preparation of the Government’s strategic documentation for 
the 2014–2020 perspective (October 2013).

Selected examples of the topics of coordinated audits relating 
to the operation of the system for managing and monitoring EU 
funds in Poland, carried out by NIK in 2004–2013: 

1. EU pre-accession aid for Poland under the PHARE programme 
“Socio-economic Cohesion 2000” (April 2005).

2. Use of structural funds under the Integrated Regional 
Development Programme (May 2006).

3. Functioning of the internal financial control system of the 
structural funds (May 2006).

Audit activity of the Polish Supreme Audit Office 
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4. Implementation of direct payments for farmers after Poland’s 
accession to the European Union in 2004–2005 (1st half) 
(September 2006).

5. The use by small and medium-sized enterprises of financial 
aid obtained under the 2001 PHARE programme “Socio-
economic cohesion. Development of small and medium-sized 
enterprises” from the Investment Subsidy Fund (April 2006).

6. Implementation of projects co-financed from the structural 
funds under voivodeship contracts (April 2007).

7. Debt of local government entities with focus on pre-financing 
and co-financing of projects partly financed by the European 
Union (May 2008).

8. Utilisation of European Union aid funds in building key railway 
lines (August 2008).

9. Ability of public administration to implement Structural Funds 
under the Operational Programme “Human Capital” 2007 – 
2013 (May 2009).

10. Realisation of the task of winding up the Structural Funds 
financial aid for the years 2004 – 2006 (May 2010).

11. Selection and implementation of individual key projects within 
the Regional Operational Programmes (February 2011).

12. Implementation by the voivodeships’ boards of selected 
tasks of authorities managing the Regional Operational 
Programmes (March 2011).

13. Simplification of the terms of implementation of the structural 
funds (June 2013).

Selected examples of the topics of coordinated audits relating 
to the use of funds from the EU budget by Polish institutions 
and beneficiaries, carried out by NIK in 2004–2013:

1. Use of Community funds from the Financial Instrument 
for Fisheries Guidance for the restructuring of maritime 
fisheries (July 2006).

2. Use of structural funds under Community Initiative - 
INTERREG III A, implemented in Poland (April 2007).

3. Financing of port infrastructure and seaport access road 
building (March 2008).

4. Results of implementing the Sectoral Operational 
Programme “Human Resources Development” (April 2008).

5. Investment support for small and medium-sized 
enterprises financed by the European Union – 
implementing Measure 2.3 SOP ICE in 2004-2006 (April 
2008).

6. Progress in implementing the Sectoral Operational 
Programme “Restructuring and Modernisation of the Food 
Sector and Rural Development 2004-2006” to the extent 
covered by Measure 1.2. “Setting Up of Young Farmers” 
(July 2008).

7. Results of implementing educational projects of the 
Sectoral Operational Programme “Human Resources 
Development” (July 2010).

8. Implementation of selected elements of the Operational 
Programme “Eastern Poland Development” (March 2011).

9. Implementation of Rural Development Programmes for 
2007-2013 to the extent covered by the Measure “Village 
renewal and development” (April 2011).

10. Implementation of Measure III.2 ROP of the Łódź 
Voivodeship – “Investment Support for Undertakings” 
(January 2012).

11. Implementation by non-public finance sector beneficiaries 
of projects co-financed with monies from the European 
funds, based on the example of the Operational 
Programme “Innovative economy” (March 2012).

12. Effects of the implementation of projects relating to the 
protection of historical monuments and cultural heritage 
co-financed with European funds (April 2012).

13. Use of EU funds to implement projects relating to the 
vocational training for the unemployed as part of the 
regional component of the Operational Programme 
“Human capital” 2007–2013 (April 2012).

14. Implementation of the operational programme 
“Sustainable development of the fisheries sector and 
coastal fishing areas in 2007–2013”, as regards the 
restructuring of the fishing fleet and development of areas 
dependent on the fishing industry (May 2012).

15. Implementation of the programme “Development of Rural 
Areas” for 2007-2013 as regards the Measure “Creation and 
development of micro-enterprises” (July 2012).

16. Actions of public administration authorities taken in order 
to provide access to telecommunication networks and 
services (July 2012).

17. Use of European Union funds as part of the 
implementation of Measure 4.4. of the Operational 
Programme “Innovative economy” (August 2012).

18. Coordination and implementation of measures relating to 
the municipal infrastructure financed with EU funds for the 
common agricultural policy and from structural funds (July 
2013).

19. Purchase and use of medical apparatus co-financed from 
the funds of the regional operational programmes (May 
2013).

20. Functioning of the Bug Euro-region in 2010–2013 (1st half ) 
(October 2013). 
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THE EU AND RUSSIA – UKRAINE, 
A BORDER OR A BRIDGE ?
8 May 2014
By Rosmarie Carotti

A historic date

The conference was held at the European Investment 
Bank at the eve of May 9, which in the EU is Europe 
Day. Robert Schuman laid the foundation in 1950 
for the beginning of European integration, the 
“reconciliation créatrice” (creative reconciliation) 
through new supranational institutions.

May 9 has also been celebrated in the former Soviet 
Union as the day of Nazi Germany’s capitulation. 
It therefore risked of being a flashpoint in Ukraine, 
especially in Donbass, because of the emotions and 
the images that it evokes. Some of the ghosts of 
modern European history  are stalking in Ukraine, 
specifically the image that what happened in Kiev on 
the Maidan was a neo-Nazi, anti-Russian, anti-Semitic 
coup d’état.

A bridge or a border

Pat Cox fears that the complexity of the present 
situation has pushed back the moment when the 
bridge analogy can actually find expression.

He calls today’s situation the most frightening time in 
the history of independent Ukraine. This began with 
a referendum in December 1991. A majority of over 
90% voted in favour of independence, including a 
very high vote in favour in Crimea.

The territorial integrity of Ukraine has been breached 
in Crimea by Russian revanchism. Pat Cox recalls the 
history of Ukraine and Russia, their relations and roots, 
but also the power of law and international relations, 
which today are cast aside. There is no point in having 
debates about we want to do if we do not know what 
it is we are dealing with, he says. 

Presidential elections will take place on May 25th and 
secessionist referenda have been called for. President 
Putin has called on the secessionists to postpone 
their referendum initiative and has even called for the 
federalisation of Ukraine. Pat Cox thinks that this is a 
matter in principle for the Ukraine to determine.

Russia has called for the withdrawal of Ukrainian 
defence forces from the East of Ukraine. The issue is 
complex, but Pat Cox thinks that the tone of Putin is 
deceptive, especially as his call was issued before the 
special day of the May 9th.

Nobody knows what the result will be. The situation 
is in permanent flux. To give leeway to agents 
provocateurs internal and externa,l and to well-armed 
insurrectionists is to risk escalation, further bloodshed, 
civil war.

It is very hard to assess whether the Kiev authorities 
are in control or being controlled by these 
phenomena. At this point, any number of scenarios 
are possible. A dialogue within Ukraine between 
dissenting factions and the Kiev authorities is 
one scenario, greatly to be hoped for. Creeping 
disintegration is the alternative. 

Greater Russia

President Putin is enjoying great popularity at 
home. Greater Russia is the second theme of Pat 
Cox, and he lets Putin speak for himself through his 
quotations. Putin is trying to push his concept of the 
Eurasian Union and pursues an ambitious thought 
of higher level integration with the European Union. 

From left to right: . Werner Hoyer, EIB President; 
Pat Cox, former President of EP; Vítor Caldeira, ECA 
President
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He criticises the EU’s  manifold empty promises 
of competition and free access to global markets. 
Nationalists, neo-Nazis, terrorists and anti-Semites 
executed the coup in Ukraine.

Pat Cox concedes that maybe some neo-Nazi groups 
were involved on the Maidan, but when eight 
hundred thousand people come into the streets for 
an idea about values, transformation, change in the 
freezing cold, the protest is no doubt about something 
else. People objected to corrupted politics in Ukraine; 
it was not an anti-Russian neo-Nazi conspiracy.

In Crimea, President Putin’s doctrine asserted a Russian 
right of intervention in defence of Russians or Russian 
interests, and was dismissive of Western concerns on 
the violation of international law.

Ukraine and the EU’s foreign policy

Resuming the recent history of Ukraine and 
President Yanukovich’s wish to link the country’s 
modernisation and reform prospects to signing 
the agreement with the EU, Pat Cox feels that, in 
truth, the Kiev administration never really was free 
to choose. The pressure of the trade war forced the 
Ukrainian government to reverse course. News of 
the suspension of signing an association agreement 
initiated the first wave of protests on the Maidan in 
favour of European integration.

The European Parliament elections will take place 
shortly, and most of the discussion about the EU at 
this point is about the next European Commission 
President. The European institutions will be 
progressively renewed, but no discussion has focused 
yet on the next High Representative of the Union 
for Foreign Affairs and Security Policy. In this the 
European Council carries a high responsibility. 

EU foreign policy needs to become more strategic 
on the big questions, including relations with Russia, 
the evolution of the EU’s neighbourhood policy 
and of the Eastern Partnership policy. We need 
strategic prioritisation and decide whether we prefer 
multilateralism over bilateral relations.

Pat Cox suggests a less cautious policy in relation to 
sanctions, but warns, at the same time, of doing too 

much. Doing too little risks diminishing the force of 
the EU’s values-based soft power projection. Doing 
too much could induce a Russian response that could 
undermine the EU’s fragile economic recovery. 

The greatest impact of the EU sanctions has been 
market based. As to potentially turning off the energy 
tap to the EU, Russia itself would not be immune 
from the consequences, but the EU needs to reduce 
its dependency on imported energy and accelerate 
the diversification of supply. There are still too many 
energy islands within the single market.

Conclusion.

Every effort should be made to seek to stabilise the 
situation in Ukraine. Pat Cox discerns a to-do list. 
The status of the Russian language should be put 
beyond any doubt. A new constitutional settlement 
to assure the territorial integrity of the Ukraine should 
be formulated, assuring sufficient decentralised 
autonomy. The guns should be removed from 
Ukrainian politics. Administrative buildings should be 
returned to their normal functions, and some form 
of post-revolutionary amnesty process should be 
engaged. The international community and especially 
international financial institutions, such as the EIB, 
should remain engaged to build a new equilibrium for 
a new Ukraine.

This crisis should not be wasted. Ukraine deserves a 
chance.

Pat Cox, former President of EP
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Mid-summer’s day, the 21st of June, is generally 
known as the day to welcome the summer period 
and is celebrated in a number of countries. 
However, since last year it has been perceived in 
a much more sorrowful way by those of us who 
were close friends and collaborators of Martina 
Melíšková, who passed away tragically in Porto at 
the young age of 34.

Martina was from the western part of the Czech 
Republic and spent her childhood and student´s 
years in its regional capital Pilsen. There she also 
graduated with a diploma of Faculty of Humanities, 
West Bohemia University in 2003. She moved to 
Prague and started to work for the National Audit 
Office and its unit responsible for international 
cooperation. She obtained very positive 
references regarding her working abilities and 
was recommended to me when I was looking for 
a Czech speaking person to complete my cabinet. 
Martina joined the Court of Auditors in October 
2006 and quickly became a very valuable, reliable 
and a hard-working member of the team. Although 
not a professional auditor, accountant or economist, 
she oriented herself quickly, with her natural 
intelligence, in business matters and demonstrated 
her qualities especially in the preparation of various 
audit related presentations and articles for media.

Not only were her professional qualities much 
appreciated. Martina was a kind and likeable human 
being, always friendly and ready to help others. 
With her pleasant smile she provided us all with a 
positive energy every day. 

Sadly it was too late that we learned what a fragile 
and vulnerable soul had been concealed inside her. 
We will never know with certainty what happened 
that fateful June´s evening last year, she has taken 
that heavenward with her. Needless to say how 
much Martina is missed, mostly by her family but 
also for many of us here in the Court. She will 
remain in our memories and hearts forever.

Remembrance of Martina Melíšková
By Jan Kinšt and his private office

Martina Melíšková

IN MEMORIAM
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