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Executive summary

Soil health is essential for sustainable agriculture. However, 60-70 % of EU soils are
unhealthy, in part due to current soil and manure management practices. These also
have a negative impact on water quality and biodiversity. The common agricultural
policy (CAP) has a number of financial and legislative tools intended to encourage
improvementsin soil and manure management in the period 2014-2022, and the
Nitrates Directive sets a limit for the application of nitrogen from livestock manure in
polluted areas. The legislative initiative being prepared in 2023 provides the
opportunity to raise standards for soil and manure management and to improve data
collection, monitoring and evaluation on soil health. We expectour audit to add value
in this context.

Our audit covered CAP measures and the actions relevant to manure management
undertakenin the implementation of the Nitrates Directive. We assessed whetherthe
Commission and member states made effective use of EU tools for managing
agricultural soils and manure sustainably. In particular, we assessed:

whether conditions attached to direct paymentsto farmers (cross-compliance
standards and greening practices) were sufficiently ambitious;

whether CAP voluntary measures in rural developmentwere well targeted and
adequately funded, and

the impact of derogations under the Nitrates Directive and whetherthe
Commission ensuresthe application of its requirementsfor manure management.

We conclude that due to the often unambitious definition and requirements of
the standards and limited national targeting, the available tools were not used
sufficiently and that there remains considerable scope to improve soil health.

We found that cross-compliance standards on soil and manure management have
the potential to address threats to soil because they apply to 85 % of the utilised
agricultural area. However, the requirements set at member state level often
necessitate only limited changes in farmers’ behaviour and entail limited
improvements to farming practices. The Commission did not assess the level of
ambition in its annual reviews of the measures taken by the member states to
implement the good agricultural and environmental conditions. Furthermore, very few
member states have assessed the contribution of cross-compliance to ensuring
sustainable soil and manure management. Based on our assessment, whilst



recognizing the improvements made for the period 2023-2027, thereis arisk that, due
to insufficient changes to date in the implementing measures of some member states,
there will be a limited impact overall on sustainable soil and manure management.

We found that little of the rural development fundsavailable for CAP voluntary
measures targeted areas with the most pressing soil problems. Even where targeting
occurred, it did not always result in increased spending in those areas. Member states
did not set the budget for these measuresin their rural development programmes
based on an assessment of the funding needed to reach the targets set for improving
soil management.

We found that member statesfunded few manure management measures. In
addition, memberstates’ assessments of CAP voluntary measures provided little
information on their contribution to sustainable soil and manure management.

As regards the Nitrates Directive provisions relating to manure, we found that
policy decisions, such as the abolition of milk quotas, led to an increase in the herd size
in farms benefiting from a derogation from the nitrogen limits constraining the
application of manure. As a result, the derogation limited the achievement of the
Directive’s objective.

The Commission reported that, depending on the indicator, up to 13 member
states did not presentdata on keyindicators on manure use in their 2016-2019 reports
on the implementation of the Nitrates Directive. This lack of data undermines the
Commission’s ability to assess the application of manure management requirementsin
the memberstates. Furthermore, eight member states did not provide the forecast on
water quality that is necessary to address pollution from manure.

We recommend that the Commission:

(1) reviewand report on the level of ambition of the standards and assess the results
of their implementation;

(2) reporton the targeting of CAP voluntary measureson the most pressing local soil
problems;

(3) limit the use of derogations and review conflicting objectivesin other policy

areas;

(4) improve consolidated data at EU level by closing the gaps at member state level.



Introduction

Soil is essential for life, supplying nutrients, water, oxygen and support for plants.
Itis a non-renewable resource. A review! of the state of EU soils found that current
management practices result in approximately 60-70 % of EU soils being unhealthy.
Moreover, the excessive use of nutrients, including manure, on agricultural land in the
EU? has a negative impact on water quality and biodiversity.

The EU is committed to the United Nations’ Sustainable Development Goals,
seven of which have a direct or indirect impact on soil (Figure 1).

1 Caring for soil is caring for life, Annex 1 Status of soil health across Europe in 2020.

2 EU Mission Soil Deal for Europe: Living labs and lighthouses, factsheet, 2022.


https://op.europa.eu/en/web/eu-law-and-publications/publication-detail/-/publication/32d5d312-b689-11ea-bb7a-01aa75ed71a1
https://research-and-innovation.ec.europa.eu/funding/funding-opportunities/funding-programmes-and-open-calls/horizon-europe/eu-missions-horizon-europe/soil-health-and-food_en

Figure 1 — Overview of the sustainable development goals linked to soil
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https://sdgs.un.org/goals

European agricultural soils are facing pressuresfrom different factors3 (Figure 2).
Figure 2 — Pressures on European agricultural soils
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Soil organic matter provides nutrients for sustainable plant production. Organic
carbon is a key component of soil organic matter. The lowest organic carbon contents
in the EU are typically foundin the Mediterranean region“. Draining peatlands results
in loss of soil organic carbon to the atmosphere. Commission data® showsthat

3 Caringfor soil is caring for life, Annex 1 Status of soil health across Europein 2020.

4 See map of the topsoil organic carbon content of Europe generated by a generalized
additive model, De Brogniez et al., 2015.

> Caring for soil is caring for life, Annex 1 Status of soil health across Europe in 2020.


https://op.europa.eu/en/web/eu-law-and-publications/publication-detail/-/publication/32d5d312-b689-11ea-bb7a-01aa75ed71a1
https://onlinelibrary.wiley.com/doi/full/10.1111/ejss.12193
https://onlinelibrary.wiley.com/doi/full/10.1111/ejss.12193
https://op.europa.eu/en/web/eu-law-and-publications/publication-detail/-/publication/32d5d312-b689-11ea-bb7a-01aa75ed71a1

peatlands cover 8 % of EU land area, 50 % of them estimated to be drained. This makes
the EU the second largest emitter of greenhouse gases from drained organic soils
worldwide®,

About 25 % of EU land has erosion rates higher than the recommended
sustainable threshold (2 tonnes per hectare peryear)’, which means that the soil
ecosystem will continue to degrade. In addition, most EU soils are at risk of loss of
biodiversity?, arable soils being the most exposed. Only Finland, Poland, Portugal,
Slovakia and Sweden have more than 40 % of their area classified as low or low-
moderate risk®.

The main data usedfor nutrients is the nutrient balance '°, the most important
part of which is nitrogen. Manure is the most common source of nitrogen in the soil.
The gross nitrogen balance per hectare (Box 1) was 49 kg/ha nitrogen for the period
2012-2015 at the EU level, the highest, most polluting values being recorded in Cyprus
187.8 kg/ha and the Netherlands 173.3 kg/ha. For the period 2016-2019, the highest
known value was 190.6 kg/ha in the Netherlands.

6 Reporting greenhouse gas emissions from organic soils in the European Union: challenges
and opportunities; (Proceedings of the Greifswald Mire Centre 02/2018).

7 A Soil Erosion Indicator for Supporting Agricultural, Environmental and Climate Policies in
the European Union, Panagos et al., 2020.

8  Global soil biodiversity atlas, Orgiazziet al., 2016, Publications Office of the European
Union, Luxembourg.

% A knowledge-based approach to estimating the magnitude and spatial patterns of potential
threats tosoil biodiversity, Orgiazzietal., 2016.

10 Commission reporting (2016-2019) on the Nitrates Directive.


https://greifswaldmoor.de/files/dokumente/GMC%20Schriften/18-02_Barthelmes_GMC.pdf
https://greifswaldmoor.de/files/dokumente/GMC%20Schriften/18-02_Barthelmes_GMC.pdf
https://www.mdpi.com/2072-4292/12/9/1365
https://www.mdpi.com/2072-4292/12/9/1365
https://esdac.jrc.ec.europa.eu/content/global-soil-biodiversity-atlas
https://www.sciencedirect.com/science/article/pii/S004896971531247X
https://www.sciencedirect.com/science/article/pii/S004896971531247X
https://eur-lex.europa.eu/resource.html?uri=cellar:d168a73d-2a8b-11ec-bd8e-01aa75ed71a1.0001.02/DOC_1&format=PDF
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Box1

Gross nitrogen balance

The gross nitrogen balance is an indicator of the potential threat of surplus or
deficit of an important soil and plant nutrient. It shows the link between
agricultural activities and the environmental impact, identifying the factors
determining the nitrogen surplus or deficit and the trends overtime.

Nitrogen is a key element for plants to grow. A persistent deficit of this nutrient
can lead to soil degradation and erosion. When applied in excess, nitrogen can
cause surface and groundwater pollution and eutrophication.

The gross nitrogen balance includes nitrogenous emissions from livestock and the
application of manure and fertilizers. It is calculated as the balance between
inputs and outputs of nitrogen to the agricultural soil.

Source: Eurostat.

In its guidelines on sustainable soil management?!!, the Food and Agriculture
Organization of the United Nations identifies farming practices that minimize soil
pressures, such as cover crops, minimum tillage, crop rotation, optimised nutrient use
and protection of carbon rich soils, but also presents practices that should be avoided,
such as burning of vegetation and excess fertilisation.

The EU Soil Strategy for 2030 states that “there is no agreed common definition at
EU level of SSM (‘sustainable soil management’) that is concrete and complete to be
enforceable”.

Soil and manure management has benefitted from political interest: the
European Parliament adopted two resolutions on soil and nitrates, the EU soil strategy
for 2030 has beenadopted and the Commission is preparing a legislative initiative on
protecting, managing sustainably and restoring EU soils for 2023.

11 Voluntary guidelines on sustainable soil management, Food and Agriculture Organization of
the United Nations 2018.


https://ec.europa.eu/eurostat/cache/metadata/en/aei_pr_gnb_esms.htm
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021DC0699&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021IP0143&from=EN
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0110_EN.html
https://www.fao.org/3/bl813e/bl813e.pdf
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The European Parliament’s resolutions recognised the importance of soil and
manure and the needto addressthreats and manage them more sustainably. The EU
soil strategy for 2030 sets out a framework to protect and restore soils, and ensure
that they are used sustainably. It proposes concrete actions by 2030 in line with the
objective to achieve healthy soils by 2050.

The common agricultural policy and the Nitrates Directive

The common agricultural policy (CAP) for 2014-2020 represents€408 billion,
more than a third of the EU budget. The sustainable management of natural resources,
including soil, is one of its three main objectives. The CAP contains a set of instruments
that are intended to contribute to this objective (Box 2).

Box 2

CAP instruments and environmental requirements relevant for soil
and manure management

Cross-compliance links most recipients of CAP payments to compliance with
rules stemming from EU environmental legislation and the need to maintain
agricultural land in good agricultural and environmental condition. Itis made
up of mandatory rules that include requirements related to manure
management and to soil, such as minimum soil cover, maintenance of soil
organic matter and preventing erosion. These rules are set out in statutory
management requirements (SMRs) and standards of good agricultural and
environmental condition (GAEC).

Greening practices have soil conservation objectives, such as crop
diversification or maintenance of permanent grassland. Some ecological
focus areas (EFAs) can also be beneficial for soils.

Underrural development programmes (RDPs) member states can support
agri-environment-climate commitments (AECM), which involve voluntary
environmentally-beneficial farming practices and entail higher effort than
that required by mandatory rules. They can also support other measures that
may have an impact on soil and manure, such as support for organic farming,
investments, knowledge exchange and advisory services.


https://marswiki.jrc.ec.europa.eu/wikicap/index.php/Good_Agricultural_and_Environmental_Conditions_(GAEC)
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12 Figure 3 shows the proportion of CAP instruments relevant to soil on the utilised

agricultural areain the EU and in

the five member states we selected for audit. This

proportion varies among member states, but voluntary agri-environment-climate
measures (AECM) apply on a far smaller area than cross-compliance and greening.

Figure 3 — Agricultural area subject to environmental requirements in

2020
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https://agridata.ec.europa.eu/extensions/DashboardIndicators/Environment.html.

13

13 The programming period 2014-2020 was extended until 2022. Each member state
has to setout its CAP measuresin its strategic plan for 2023-2027. Figure 4 compares
the new green architecture with that of the previous programming period.

Figure 4 — The green architecture of the previous and new CAP
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12l The Nitrates Directive focuseson nutrient pollution from agriculture and sets a
limit for the application of nitrogen from livestock manure in polluted areas (Annex I).
It promotes good agricultural practices such as applying appropriate amounts of
nutrients for crops, applying nutrients only in suitable crop growth and climatic
conditions and avoiding applying nutrients in periods with heavy rainfall or on frozen
ground.

Role of the Commission and member states

15 The shared management principle applies to the CAP and the subsidiarity
principle applies to the Nitrates Directive. Thus, both the Commission and the member
states share responsibility in implementing these policies.


https://commission.europa.eu/funding-tenders/find-funding/funding-management-mode_en
https://www.europarl.europa.eu/factsheets/en/sheet/7/the-principle-of-subsidiarity#:%7E:text=When%20applied%20in%20the%20context,central%2C%20regional%20or%20local%20level.
https://www.europarl.europa.eu/factsheets/en/sheet/7/the-principle-of-subsidiarity#:%7E:text=When%20applied%20in%20the%20context,central%2C%20regional%20or%20local%20level.
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The Commission proposes and implements agricultural, environmental and
climate legislation and policies, including the CAP and the Nitrates Directive. Member
states are responsible for implementing these policies in close cooperation with the
Commission, through national plans and programmes.

Underthe directive, member states must take the necessary measuresto address
excess of nitrates in the waters and provide evidence that the measures are sufficient.
The Commission should monitor the impact on water quality of the measurestaken by
the memberstates and request furtheraction when these are insufficient. Although
the Nitrates Directive itself does not provide for sanctions, if member states fail to take
sufficient action under that directive the Commission can referthese member states to
the European Court of Justice.

EU funding

The Commission has no estimate of CAP spending on soil and manure. We tried
to obtain a value by applying the tracking method used by the Commission. Although
we have criticised this methodin the past!Z, we used it to have an order of magnitude
of the expenditure, as no othermethod is available. Using this method, we estimate
CAP financing for sustainable soils and manure managementto be around €85 billion
over 2014-2020.

12 Special report 09/2022: “’Climate spending in the 2014-2020 EU budget”.


https://www.eca.europa.eu/en/Pages/DocItem.aspx?did=61103

15

Audit scope and approach

The purpose of this audit was to assess whetherthe Commission and the
member states made effective use of available EU tools for managing agricultural soils
and manure sustainably. In particular, we assessed:

whether conditions attached to direct paymentsto farmers (cross-compliance
standards and greening practices) were sufficiently ambitious,

whether CAP voluntary measures in rural developmentwere well targeted and
adequately funded, and

the impact of derogations under the Nitrates Directive and whetherthe
Commission ensuresthe application of its requirements for manure management.

We also looked at whetherthey have assessedthe results obtained and drawn
the appropriate conclusions to prepare for future challenges. The legislative initiative
being prepared in 2023 by the Commission provides the opportunity to raise standards
for soil and manure managementand to improve data collection, monitoring and
evaluation on soil health. We expect our audit to add value in this context.

Our scope includes CAP measures and the actions relevant to manure
management undertaken in the implementation of the Nitrates Directive. It does not
cover afforestation, which plays a role in protecting soil, because this is covered by our
recent special report on forestry.

We covered the period 2014-2020 with a forward look at the period 2023-2027.
We interviewed Commission officials, and reviewed Commission documentation, to
analyse how the institution had assessed the need for EU measures, designed those
measures, monitored their implementation and evaluated their effects. We also
audited relevant authorities in Germany (Lower Saxony), Ireland, Spain (Andalusia),
France, and the Netherlands, where we:

— collected audit evidence through analysis of documents and data,

— interviewed representatives of the authorities responsible for designing and
implementing the EU measures.

We selected these memberstates based on specific characteristics — such as the
nature of the threats to agricultural soils and the nitrogen balance (see Annex II).


https://www.eca.europa.eu/Lists/ECADocuments/SR21_21/SR_Forestry_EN.pdf

Lastly, we sent a questionnaire to the national authorities in the remaining
22 memberstates, 19 of whom responded. We analysed the replies received, in
combination with our other sources of evidence, when drawing up our observations.

16
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Observations

Cross-compliance standards have the potential to address threats to soil
and manure management

Cross-compliance requirements apply to around 85 % of the EU’s agricultural
area’? (see Figure 3). This makes them a potentially useful tool to address the soil and
manure management problems in the EU. We assessed the extentto which the
standards (relevant GAECs and SMR) enable this potential to be exploited by
evaluating their requirementsin the selected member states and the extentto which
this potential is reduced due to overlapping standards.

The CAP Regulation!*includes three standards relevant to soil management.
These are designed to promote beneficial soil practices and prohibit harmful ones.
They concern minimum soil cover (GAEC 4), minimum land management practices to
limit erosion (GAEC5), and the maintenance of soil organic matter (GAEC 6).

Memberstates are responsible for setting specific requirements at national level
allowing them to focus on the most significant problems they face. For example, in
Ireland, where most agricultural land is used for cattle grazing, the authorities focused
requirements under GAEC 5 on avoiding overgrazing and the trampling of soil. In
France, vertical ploughing is prohibited for parcels with a slope of more than 10 %.

In addition to the three soil-related standards, articles 4 and 5 of the Nitrates
Directive are included underthe scope of cross-compliance through SMR 1 “Protection
of Water against Pollution caused by Nitrates”. This applies to all beneficiaries in areas
designated as nitrate vulnerable zones. We reviewed the requirements set by member
states to ensure sustainable manure management (see Box 3 as an example of these
requirementsfor France). We found that in the Netherlands, although the

13 Value for 2020 based on indicator ‘Agricultural area subject to environmental
requirements’.

14 Annex Il of Regulation (EU) No 1306/2013 of 17 December 2013 on the financing,
management and monitoring of the common agricultural policy.


https://agridata.ec.europa.eu/extensions/DashboardIndicators/Environment.html
https://agridata.ec.europa.eu/extensions/DashboardIndicators/Environment.html
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32013R1306
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requirements of SMR 1 had been defined, these include usual practices, such as
prohibiting the application of manure on arable land with a slope of 18 % or more.

Box3

Requirements setin France underSMR 1

(1) Respecting the periods during which spreading is prohibited
(2) Presence of sufficient manure storage capacity

(3) Respect of nitrogen fertilisation balance

(4) Soil analysis

(5) Compliance with the annual limit of 170 kg/ha of nitrogen of utilised
agricultural area

(6) Compliance with specific spreading conditions
(7) Presence of a vegetation cover to limit nitrogen leakage during rainy periods

(8) Presence of permanentvegetation cover along certain watercourses

We also found that the comprehensive scope of SMR 1 overlaps with GAECs and
therefore reduces their potential to address threats to soil and manure management.
For example, in France, GAEC 4 on minimum soil cover only applies to nitrate
vulnerable zones, which is already a condition applied under SMR 1. As a result, 11 %
of arable land in France was left bare in 2017. Similarly, in Ireland, Germany and the
Netherlands, requirements under GAEC 1 overlap with the requirements of SMR 1. The
Commission confirmed that the purpose of GAEC 4 is to address minimum soil
protection irrespective of the actions planned under the Nitrates Directive.

Cross-compliancerequirements may contribute to soil health but these
often entail limited improvements to farming practices

Memberstates should set requirements that have a positive impact on soil
health. The level of requirementsis appropriate when the application of standards
starts impacting positively soil health on large areas. We reported at the early stages of
cross-compliance policy in our 2008 report that, since they apply to all farmers, cross-
compliance requirements and standards neededto be setat a sound minimum level.
We analysed the standards and requirementsin the selected memberstates and


https://www.eca.europa.eu/lists/ecadocuments/sr08_08/sr08_08_en.pdf
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information at the Commission to assess whetherthe level of requirements was
sufficiently high.

The Commission’s report assessing the performance of the CAP acknowledges
that “overall, Member States have not fully used the CAP’s adaptation tools available
(e.g. cross-compliance)”>. In its evaluation of the CAP measures related to natural
resources’®, the Commission concluded that “Member States [...] chose a minimalistic
approach for certain more generalised cross-compliance and greening conditions”. Our
review of selected memberstates confirms such a conclusion for soil and manure
management. We found that member state level requirements under soil-related
standards often required few or no changes to existing farming practices.

We looked at the number of non-conformities detected by national authorities in
the selected memberstates. For example, in the Netherlands, the number of non-
conformities for the three soil-related standards is zero over the 2016-2021 period.
This is one indication that these standards are not demanding.

GAEC 4 on minimum soil cover is applicable for arable land. In Ireland, where
92 % of the utilised agricultural areais grassland, the standard thus only applies to a
limited area. In Spain and Germany, this GAEC imposes constraints on farmers. For
example in Spain, the GAEC targeting slopes with additional requirementsin respect of
fallow land and permanent crops has led to a relatively high number of non-
conformities.

We found no indication in any of the five selected member states that GAEC 6
relating to the maintenance of soil organic matter level, through the prohibition of
burning stubble, requires any change to existing farming practices.

This applies to GAEC 5 on minimum land management, albeit to a lesser extent.
An illustration is the prohibition of work on water-saturated parcels in France, which is
already current practice.

15 COM(2021) 815 final, Report on the implementation of the common monitoring and
evaluation framework, 16.12.2021, p. 6.

16 Commission staff working document executive summary of the evaluation, SWD(2021) 425
final, Impact of the CAP on biodiversity, soil and water (naturalresources), p. 2.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021DC0815
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021SC0425&from=NL
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021SC0425&from=NL
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36 We did find good practices that strengthened the effectiveness of the
arrangements in place for sustainable manure management. In particular, three of the
selected member states declared their whole territory as nitrate vulnerable zones
(Germany, Ireland, and the Netherlands), which maximises the area of application of
SMR 1.

37 In Ireland, capacities for manure storage and prohibited periods for spreading
manure are differentiated across three zones defined according to parameters such as
the type of soils and rainfall (see Figure 5). Ireland has also implemented provisions
under SMR 1 related to the application of phosphates, as well as nitrogen. This is not
mandatory but respondsto a specific national need, as Ireland has one of the highest
surpluses of phosphorusin the EU.

Figure 5 — Regionalisation of two key components of SMR 1 in Ireland

Key component: Prohibited spreading
period by zones

Key component: Storage capacity

required by zones

Fertiliser
Type

Start date

Chemical
Organic

Farmyard

15 Sept to

15 Oct to

1Nov to

Zone
A

12Jan

12 Jan

12Jan

Zone
B

15Jan

15Jan

15Jan

Zone

31Jan

31Jan

31Jan

(o

Manure

Source: Department of Agriculture, Food and the Marine, Cross-compliance requirements explanatory
handbook, pp.11and 13.

38 In Germany and France, the authorities strengthened the conditionality
requirementsin nitrate-polluted areas. In Spain, requirements under GAEC®6 also
cover the application of slurry, which extendsthe scope of the requirementbeyond
nitrate vulnerable zones.

The level of ambition and the effects of cross-compliance on sustainable
soil and manure management remain largely unassessed

29 The Commission performed an annual review of the measures taken by member
states to implement the GAEC, from the perspective of completenessand
compatibility with the provisions of Regulation (EU) No 1306/2013. However, it did not
comment on the level of ambition of the standards.


https://www.gov.ie/en/publication/6ab3e9-cross-compliance-requirements
https://www.gov.ie/en/publication/6ab3e9-cross-compliance-requirements
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32013R1306
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The Commission’s review of the national CAP strategic plans states that “The
assessment of the environmental and climate ambition needs to take account of all
CAP instruments acting in synergy, not only conditionality alone”. Thus, the
Commission undertakes a holistic assessment of the environmental ambitions of the
CAP, without distinguishing between mandatory conditionality requirementsand
those of voluntary measures.

In our 2016 report on cross-compliance, we noted insufficient scrutiny of cross-
compliance by the Commission. This is confirmed by the impact assessmentthat
accompanied the legislative proposals for the CAP post 2020'7.

The effect of cross-compliance on sustainable soil and manure management
remains largely unassessed. This was the case in our five selected memberstates. Our
survey further confirms this lack of assessment: very few of the responses provided
could demonstrate such an assessment. However, the Commission published in
November 2020 a dedicated study on the impact of the CAP on sustainable
management of soil.

There are insufficient changes to the conditions attached to direct
payments for the 2023-2027 period

Over half of the respondents to our survey replied that there were no significant
changes to the 2014-2022 cross-compliance rules for soil protection. Only 13 % of
respondents cited changes in GAECs as particularly relevant to the protection of
agricultural soils and/or manure managementunder the CAP 2023-2027 period. To
betterassess the risk of insufficient changes in the content of the conditionality
requirementsfor the 2023-2027 period, we reviewed the key standards and
requirementsfor that period in the five member states we audited.

One important change in the design of the CAP for the period 2023-2027 is the
integration of the requirementto undertake agricultural practices that are beneficial
for the climate and the environment, known as “greening”, into an enhanced
conditionality (see paragraph 13). One key consequence of this shift is to reduce the
number of farms exempted from greening, and the requirement for a wider population
to apply the norms. We found such exemptionsfrom greening rules to be widespread
in the 2014-2022 period (Box 4).

17 SWD(2018) 301 final; 1.6.2018; part 1/3; p. 9.


https://www.eca.europa.eu/Lists/ECADocuments/SR16_26/SR_CROSS_COMPLIANCE_EN.pdf
https://www.ecologic.eu/sites/default/files/publication/2022/3591-Evaluation-Support-Study-on-The-Impact-of-The-CAP-on-Sustainable-Management-of-The-Soil-web.pdf
https://www.ecologic.eu/sites/default/files/publication/2022/3591-Evaluation-Support-Study-on-The-Impact-of-The-CAP-on-Sustainable-Management-of-The-Soil-web.pdf
https://eur-lex.europa.eu/resource.html?uri=cellar:c1206abb-65a0-11e8-ab9c-01aa75ed71a1.0001.02/DOC_1&format=PDF
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Box 4

Exemptions to greening requirements

In France, we estimated that only around 35 % of farms were required to apply
the three greening practices (crop diversification, maintenance of permanent
grassland, ecological focus areas) overthe 2017-2019 period.

In Ireland, 94 % of the farms are exempt from the implementation of crop
diversification and an ecological focus area, mainly because 90 % of its agricultural
areais permanent grassland.

The farm size threshold of 15 haintroduced by EU legislation seems too high in

the case of Spain due to the structure of the farming sector, allowing many
exemptions to the implementation of EFAs: in 2020, 64 % of holdings were exempt
from EFAs.

However, the impact of this extension of the greening requirementsto a wider
population risks being low. Two of our previous special reports on greening and on
biodiversity on farmland have highlighted the limits of the effects of greeningon
changes in agricultural practices. According to a recent German study, which assessed
the contribution of greening measuresto the reduction of threats to agricultural
soils '8, the annual agricultural subsidy paid to farms for greening amounts to
€1.5 billion, while the cost for farms was estimated at €190 million. The report
concluded that high funding amounts only achieved low environmental impacts.

The 2021 Regulation on CAP strategic plans establishes the principle of member
states’ increased ambition with regard to environmental and climate-related
objectives. One example from the regulation was the replacement of a requirementon
crop diversification with a more demanding one on crop rotation. In our review, we did
not identify any cases of where conditions were eased, exceptfor GAEC 6 (see
paragraph 47). However, we found that in France, the environmental authority clearly
identified the risk of limited increased environmental ambition when assessing the
strategic plan.

18 Geringe Umweltwirkung, hohe Kosten — “Ergebnisse und Empfehlungen aus dem Projekt
Evaluierung der Gemeinsamen Agrarpolitik aus Sicht des Umweltschutzes I1”, Norbert
Roder, Andrea Ackermann, Sarah Baum, Johannes Wegmann— Thiinen-Institut fur
Landliche Raume, Braunschweig, J6rn Strassemeyer, Franz Pollinger — Julius-Kihn-Institut,
Kleinmachnow, 71/2021.


https://www.eca.europa.eu/en/Pages/DocItem.aspx?did=44179
https://www.eca.europa.eu/Lists/ECADocuments/SR20_13/SR_Biodiversity_on_farmland_EN.pdf
https://www.eca.europa.eu/Lists/ECADocuments/SR20_13/SR_Biodiversity_on_farmland_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2115
https://www.umweltbundesamt.de/sites/default/files/medien/5750/publikationen/2021-04-30_texte_71-2021_5_jahre_greening.pdf
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The Commission has concluded that the new design of former GAEC 4 on
minimum soil cover was more comprehensive. However, it also concluded that former
GAEC 5 did not undergo significant changes. Moreover, it found that there was no
change in the substance of former GAEC 6, where the original objective was to protect
soil organic matter through appropriate practices and was not limited to the ban on
burning arable stubble. The new version of this GAEC focuses solely on this practice
and thus in effectthe conditions were eased.

Our review also showed that, despite certain improvements such as those in
Spain and Germany, the changes in the implementing conditions of the soil-related
GAECs remain limited overall for the 2023-2027 period compared to those of
2014-2022 (Annex IlI).

The EU framework for 2023-2027 includes a new SMR enforcing some provisions
of the Water Framework Directive. We consider this inclusion to be relevant for
manure management. For instance in Spain, this new SMR prohibits making or
maintaining piles of manure or other inorganic fertilisers that could lead to the
leaching of nitrates from soil.

However, the SMR enforcing the implementation of the Nitrates Directive
remains unchanged in its scope at the EU level'® for the 2023-2027 period. We only
found one condition (not stacking manure during the rainy periods between
1 Septemberand 31 March) that will be added to the existing SMR framework (in
Spain (Andalusia)). We could not identify major changes in the implementation of the
SMRin Ireland, while in the Netherlands and France, the SMR had not been updated at
the time of the audit.

In order to protect carbon-rich soils, the 2023-2027 framework includes a new
GAEC on the protection of wetland and peatland (GAEC2). According to the
Commission, 11 member states decided to implement GAEC 2 from 2023. Regulation
(EU) No 2021/2115 allows for a deferred implementation to 2024 or 2025, as
preparatory work might still be necessary. We found that none of the selected
member states was in the position to implement this GAEC before 2024 across their
whole territory.

19 Annex Il1— Regulation (EU) No 2021/2115 of the European Parliament and of the Council of
2 December 2021 establishing rules on support for strategic plans to be drawn up by
Member States under the common agricultural policy (CAP strategic plans).


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02000L0060-20141120
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2115
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R2115
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32021R2115
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Little rural development funding targeted on areas with the most
pressing soil problems

To maximise its effects we consider that sufficient funding should have been
allocated to areas with acute soil problems. We reviewed whetheragri-environment
payments were well-targeted in this respect.

We found that the Commission has identified an overall lack of targeted funding.
In its evaluation of the CAP measuresrelated to natural resources?%, the Commission
concluded that “Member States declined to allocate more funding to the most targeted
measures”, and that the overall policy design did not address” certain pressures and
needs sufficiently”.

Our review of selected rural development programmes showed a wide variety of
approaches to targeting agri-environment-climate measures for biodiversity, water
and soil issues either geographically or by type of farming. This affected the extentto
which funds were allocated to areas with the most acute soil problems and the ability
to identify the impact of spending.

In Spain (Andalusia) measuresrepresenting nearly all planned spending on soil
are geographically targeted. However, although the Spanish authorities identified 26 %
of the agricultural area as having a high erosion risk, less than a quarter of the
spending underthe soil measures covered those risk areas.

Germany (Lower-Saxony) allocates a small proportion of funding to soil measures
and a larger one to funding biodiversity and water measures, some of which make a
secondary contribution to soil protection. The authorities used geographically-targeted
agri-environment-climate measures to combat wind erosion in the northern part and
water erosion in the southern part of the region (Figure 6) for soil measures. These
measuresaccounted for 3.7 % of the fundsand covered less than 0.2 % of the area
supported, and were reported to have had a significant effect.

20 Commission staff working document evaluation, SWD(2021) 425 final, Impact of the CAP on
biodiversity, soil and water (naturalresources), p. 2.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021SC0425&from=NL
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Figure 6 — Distribution of agri-environment-climate measures in Lower
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Source: © Niedersachsisches Ministerium fiir Erndhrung, Landwirtschaft und Verbraucherschutz.
Produced by SLA Servicezentrum Landentwicklung und Agrarférderung.

France (Midi-Pyrénées) developed measurestoimprove the farming systemas a
whole, rather than geographically targeting soil problems. Although biodiversity and
water-related measures may also contribute to soil protection, a national study
confirms this lack of focus on soil issues across all French regional RDPs?21,

For certain agri-environment measures, Ireland is using a three-tiered approach
to target specific types of farms. For instance, one tier gives priority access to intensive
livestock farmers and farmers with more than 30 ha of arable crops. Despite this
prioritisation, uptake was mostly from small farms or part-time holdings. This was
because the measure proved less attractive financially than had been anticipated for
larger, full-time, intensive farms in the south and east of the country where
environmental pressures caused by farming are the greatest.

The Netherlands has only developed measures relating to biodiversity and water.
While these measures might have positive effects on soil, none was targeted on areas
with known soil problems, such as compaction, the decline in soil organic matter, the
decline in biodiversity or soil erosion.

21 Centre d’études et de prospective — “’Bilan des évaluations in itinere des Programmes de
développement rural (PDR) régionaux’’ —No 162 — Mars 2021, p. 4.


https://agriculture.gouv.fr/bilan-des-evaluations-itinere-des-programmes-de-developpement-rural-pdr-regionaux-analyse-ndeg-162
https://agriculture.gouv.fr/bilan-des-evaluations-itinere-des-programmes-de-developpement-rural-pdr-regionaux-analyse-ndeg-162
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In terms of funding sufficiency, we consider that the allocation of financial
resources should reflect both the severity of the identified soil problems and the
improvements to be achieved within the period?2. The latter should be demonstrated
through adequate uptake and targets set.

We found that the selected member states generally allocated funds based on
criteria such as the previous uptake of similar measures, the financial resources
available and the nature of the needsidentified.

In all selected member states, the soil measures were part of a package of
environmental measures covering biodiversity, water and soil. Limited targeting of soil
measures makes it difficult to quantify the expenditure dedicated to them. When it
was possible to quantify, as in Spain, Ireland and Germany, we found a significant
variation in funds allocated to soil measures ranging from 45.8 % of this package in
Ireland to 3.9 % in Germany (Lower Saxony).

The lack of soil-specific measures makes it difficult for member statesto
determine the level of funding needed to address soil problems and to meetthe
targets set in RDP for “the percentage of agricultural land under management
contracts to improve soil management and/or prevent soil erosion”. Our analysis
suggests member states setvery low targets to be achieved by 2023. Figure 7 shows
that these targets were largely achieved in Ireland and Spain or greatly exceededin
France Midi-Pyrénées, Germany— Lower Saxony early in the period, and the
Netherlands by 2020.

22 Special report 07/2011: “Is agri-environment support well designed and managed?”,
paragraph91.


https://www.eca.europa.eu/Lists/ECADocuments/SR11_07/SR11_07_EN.PDF
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Figure 7 — Achievement of the 2023 target set for the share of
agricultural land under management contracts to improve soil
management and/or prevent soil erosion

Share of agricultural land under management contracts
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(*) For Lower Saxony the target of 0.46 % was adjusted in 2021 to 1.96 % in a programme
amendment and the uptake is more than three times the adjusted target.

Source: ECA, based on national data.

Rural development programmes contained few manure management
measures despite known problems with nitrogen surpluses

As part of effortsto address nitrogen surplus, we would have expected member
states’ authorities to include measures in their RDPs to improve manure management
in the areas most affected and to encourage their uptake by farmers. In our
examination of selected RDPs, we found few measures aimed at improving manure
managementin areas known to have a surplus of nitrogen.

Germany (Lower Saxony) reported surplus nitrogen of up to the upper category
of 120 — 162 kg/ha nitrogen for 2016-2019. Only 1 % of the overall budget was directly
allocated to this problem and the associated agri-environment-climate measure was
not always targeted on those areas with surplus nitrogen.
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In Spain (Andalusia), the nitrogen surplus per hectare increased by around 90 %
between 2013 and 2017. We found no rural development measure directly aimed at
improving manure management and only one measure that caps the animal density
per hectare, which might indirectly contribute to reducing surplus nitrogen per
hectare.

According to the Commission?3, in 2016-2019, Ireland’s overall nitrogen surplus
was 39 % higher than in the previous reporting period. In the RDP, most actions
targeting manure management were knowledge-sharing and investment measures,
rather than biodiversity, water or soil measures. We estimated that spending on
manure management accounted for 1.4 % of the total expenditure on rural
development. Ireland’s phosphorus surplus remains among the highest in the EU?*
(see paragraph 37).

Over the same period, in the Netherlands, the nitrogen surplus, notably from
manure, has increased by 10 %. No rural development measures were planned and no
EU funding was allocated to address the problem.

In France (Brittany), manure management was identified as a major problem and
specific rural development measures were planned to address it, which we estimate
represented around 30 % of the 2014-2020 RDP budget. However, subsequent uptake
of the relevant measures by farmers was low in areas with surplus nitrogen?2>.

Member states’ assessments provided little information on the impact of
voluntary measures

To target resources effectively, member states need sufficient, relevant and
reliable information about the contribution of voluntary measures to address soil and
manure problems. We examined the monitoring and evaluation arrangements for
voluntary rural development measuresin the five audited member states to assessthe
quality of the sustainable soil and manure managementinformation provided at EU
and member state level.

23 SWD(2021) 1001 final PART 22/38, p. 403.
24 Ipid., p. 421.

25 Lapolitique publique de lutte contre la prolifération des algues vertes en Bretagne, Cour
des comptes francaise, July 2021, pp. 67-69.


https://eur-lex.europa.eu/resource.html?uri=cellar:d168a73d-2a8b-11ec-bd8e-01aa75ed71a1.0001.02/DOC_22&format=PDF
https://www.ccomptes.fr/fr/publications/la-politique-publique-de-lutte-contre-la-proliferation-des-algues-vertes-en-bretagne
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Overall, we found that the memberstates provide little information on the
contribution made by voluntary measuresin terms of improving sustainable soil and
manure management, which in turn limits the Commission’s ability to provide a
comprehensive overview at EU level.

In their annual implementation reports for 2018, member states were required2®
to provide information on the extentto which their RDP interventions supported the
prevention of soil erosion and improvement of soil management. Of the five selected
member states, only Spain (Andalusia) provided an estimate of the contribution made
by voluntary measures relating to soil conditions and only Ireland provided an estimate
for manure management.

Forinstance, in Spain (Andalusia), the authorities carried out a study showing
that, where applied, soil cover by plants could reduce erosion by 66 %. In their report
for 201827, they estimated that between 2015-2018, RDP measures prevented soil
losses of 2.3 million tonnes. In their report?for 2018 the Irish national authorities
estimated that RDP measures would lead to a long-term annual reduction of between
5% and 9 % for nitrate, phosphorus, nitrous oxide and methane.

In the reports that we reviewed, we also found cases of impact indicators that
were either missing (France), or not up-to-date (France, Germany, Spain (Andalusia)).
The most commonly used type of indicator remains output indicators. In Ireland, for
instance, the report for 2018 uses output information to report good progress towards
the soil target, but does not produce specific result-based information in its reply to
the common evaluation question related to soil. In the Netherlands, there are no
related indicators or evaluations, since the RDP does not include any manure
management measures.

26 Annex V of Regulation(EU) No 808/2014 laying down rules for the application of Regulation
(EU) No 1305/2013 of the European Parliament and of the Council on support for rural
development by the European Agricultural Fund for Rural Development (EAFRD).

27 Report for Andalusia, June 2019, p. 468.

28 |Indecon Mid-Term Evaluation of the Rural Development Programme Ireland (2014-2020),
August 2019, p. 172.


https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32014R0808
https://www.juntadeandalucia.es/export/drupaljda/Informe%20Evaluacion_2.pdf
https://assets.gov.ie/98033/76d72f75-22af-4a2e-882a-4ca498795882.pdf
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In particular, two factors limit the availability of sufficientand timely information
on the contribution made by voluntary measuresin addressing soil problems. Firstly,
the inherentcomplexity of the CAP’s intervention logic?®° makesit very difficult to
establish cause and effectrelations and evaluate the contribution of specific measures
in achieving a given objective. In the selected member states, we found explanations
for some of the limitations in assessing the CAP’s contribution. For example, in France,
the authorities acknowledged the difficulties in distinguishing the actual effects of the
CAP measureson effluent concentrations because the RDP did not include measuresto
specifically target the management of livestock effluents.

Secondly, as noted in the Commission’s own evaluation, thereis “limited
availability of accurate, detailed, timely and homogenous data” as well as the time
required for the results of measuresto become visible*°. The Commission’s report on
the performance of the CAP in relation to its objectives also highlights these issues31.
We found that, for compaction, salinisation and pollution, data are lacking on the
location, extent, and severity across member states, whilst no EU data exists
demonstrating soil biodiversity change. Since 2018, the Commission’s Joint Research
Centre has included questions on soil biodiversity in a specific survey, which will
provide a baseline for monitoring and reporting on changes in the future.

Similarly, thereis a lack of data on the quantity and quality of manure32. The
formeris estimated based on the animal population and by applying emissions factors.

29 Commission staff working document evaluation, SWD(2021) 424 final, Impact of the CAP on
biodiversity, soil and water (naturalresources), p. 12.

30 Commission staff working document executive summary of the evaluation, SWD(2021) 425
final, Impact of the CAP on biodiversity, soil and water (naturalresources), p. 2.

31 Report from the Commission to the European Parliament and the Council on the
implementation of the common monitoring and evaluation framework including an
assessment of the performance of the common agricultural policy 2014-2020,
COM(2021) 815 final, p. 6.

32 Manure management and soil biodiversity, Julia Kéninger et al, 2021.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021SC0424&from=NL
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021SC0425&from=NL
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021SC0425&from=NL
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021DC0815&from=EN
https://www.sciencedirect.com/science/article/pii/S0308521X21002043
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Derogations and a lack of data limit the effectiveness of
restrictions on applying manure

Soil pollution increased in farms that benefitted from a derogation on
nitrogen limits

7/ & The Nitrates Directive * limits the amount of livestock manure that each farm
may apply to land containing 170 kg/ha nitrogen. The Commission may grant a
derogation to this limit if objective criteria show that the amount of nitrogen fixed and
the other conditions will not lead to increased nitrate water pollution. We analysed the
trends in nutrient balances for nitrogen and phosphate based on the Commission’s
reporting on the implementation of the Nitrates Directive for the 2016-20193* period
and our review of the five selected member states.

79 Overall, the Commission reported that “for EU27+UK, between the reporting
periods 2008-2011 and 2012-2015, both net nitrogen and phosphate balance slightly
increased at EU-28 level”. For the 2016-2019 period, such figures were not available at
the EU level by the end of 2022, as eight member states had not provided the
necessary data. Our review of selected member states shows that trends in nutrients

balances varied considerably (see Table 1).

Table 1 — Changes in nutrients balances

Changein the gross nitrogen Changein thegross phosphate
balance between 2012-2015 and balance between 2012-2015

MEMBETState 2016-2019 (in kg per ha of utilised | and 2016-2019 (in kg per ha of
agriculturalarea) utilised agricultural area)
Germany -10.3 -1.7
Spain 9.1 3.8
France 0.1 0.6
Ireland 13.5 2.4
Netherlands 17.2 0.1

Source: Commission, SWD(2021)1001 final part 1/38, Tables15and 17.

33 Council Directive (91/676/EEC), Annex 1l 2.b.
34 COM(2021) 1000 final; p. 3.


https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1561542776070&uri=CELEX:01991L0676-20081211
https://eur-lex.europa.eu/resource.html?uri=cellar:d168a73d-2a8b-11ec-bd8e-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:31991L0676
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021DC1000&from=EN
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Germany has decreased its nutrients surplus and France has contained it. The
French authorities claimed that trends in water quality show a favourable
developmentin intensive livestock basins in the west of France and a rather
unfavourable onein arable areas. In Spain (Andalusia), we found that the nitrogen
surplus per hectare increased by around 90 % between 2013 and 2017. Aftera decade
of constant decrease, by 2017 the level was approaching the maximum level reached
in 20003>.

In Ireland and the Netherlands, two member states that were granted a
derogation, the density of animals per hectare increased by 5.8 % and 6.4 %
respectively between 2013 and 20163°.

The Commission granted a series of derogations to Ireland covering the period
from 2007 to 202537, According to information from the Irish authorities the increase
in the volume of manure between 2015 and 2018 (+27 %) occurred in the most
intensive farms (i.e.those applying more than 170 kg/ha nitrogen) (see Figure 8). In
less intensive farms, the herd size actually decreased. In 2018, a third of the livestock
was reared on the 9 % most intensive farms.

35 Nitrate report 2016-2019 Spain, p. 117.
36 SWD(2021) 1001 final part 1/38, Table9.
37 1n 2007, 2011, 2014, 2018 and 2022.


https://www.miteco.gob.es/es/agua/temas/estado-y-calidad-de-las-aguas/informe-2016-2019_tcm30-518402.pdf
https://eur-lex.europa.eu/resource.html?uri=cellar:d168a73d-2a8b-11ec-bd8e-01aa75ed71a1.0001.02/DOC_1&format=PDF

Figure 8 — Evolution of the livestock farms and nitrogen per hectare in
Ireland based on the calculations of the Irish authorities
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In 2018, one third of cattle
were farmed on only 14 %
of Ireland’s total agricultural
area, accounting for 36 % of
bovine nitrogen excreted.

Source: Information fromthe Irish authorities adapted by ECA. Percentages have been rounded and do

notalways add up to 100 %.
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We found a strong correlation between herd size and nitrogen balance, and a
marked increase in that balance after 2015, following the abolition of milk quotas32
(see Figure 9).

Figure 9 — Evolution of the herd size and the nitrogen balancein Ireland
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Source: ECA based on the informationfromthe Irish authorities.

The Commission granted the latest derogation to Ireland in 2022 for the period
up until 2025. The Commission authorised an increase in the ceiling for the amount of
nitrogen from manure that can be applied annually from 170 kg/ha nitrogen to
250 kg/ha. The main difference between the derogation granted in 2022 and that of
2018 is a two-yearreview of water quality data instead of four. This opens up the
possibility that the derogation rate of 250 kg/ha nitrogen will be reduced to 220 kg/ha
from 2024 onwards in areas draining into waters that show worsening trends,
pollution or risk of pollution.

38 See also paragraph 52 of our special report 11/2021 “Exceptional support for EU milk
producers in 2014-2016".


https://www.eca.europa.eu/Lists/ECADocuments/SR21_11/SR_milk-and-dairy-production_EN.pdf
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The Commission granted six derogations to the Netherlands between 2005 and
2022 (see Figure 10). The most recent derogation, which was granted on
30 September2022, will expire on 31 December 2025.

Figure 10 — Derogations granted to the Netherlands under the Nitrates
Directive
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Source: ECA based on Commission data.

European milk quotas were first increased in 2009 before being abolished in 2015
and the Netherlands saw an increase in the number of dairy cows from 2012 onwards.
Nitrogen and phosphate emissions also rose overthis period3°.

39 Agricultural practices and water quality in the Netherlands: status (2016-2019) and trends

(1992-2019) — The 2020 Nitrate Report with the results of the monitoring of the effects of

the EU Nitrates Directive Action Programmes, p. 19 and 88, National Institute for Public
Healthand the Environment (RIVM) 2021.


https://www.rivm.nl/bibliotheek/rapporten/2020-0184.pdf
https://www.rivm.nl/bibliotheek/rapporten/2020-0184.pdf
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The increase in the number of animals led to a higher level of manure production
between 2008 and 2016 than in the years prior to 2008. In 2017 and 2018, manure
production fell due to the compulsory reduction in livestock numbers. In 2021, three
out of four dairy farms produced more manure than the maximum permitted amount
to be applied on their own land, while 92 % of livestock farms had overproduction of
manure “°,

Data from 2020 on the nitrogen surplus balance in Dutch farms (see Figure 11),
shows that the highest surplus is found on farms that received derogations.

Figure 11 — Nitrogen surplus balancein Dutch farms
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Source: ECA based on Wageningen University Research.

Member states impose stricter conditions (see Box 5) on farmers who apply for a
derogation. Nevertheless, we saw a clear risk in Ireland and the Netherlands that
derogations provide an opportunity for farmers to increase herdsizes and thereby
undermine soil health and water quality.

40 Mestproductie bij gebruiksnormen: bedrijven met overproductie, clo.nl.


https://www.agrimatie.nl/PublicatiePage.aspx?subpubID=2523&sectorID=3550&themaID=2759&indicatorID=2775
https://www.clo.nl/indicatoren/nl0528-mestproductie-bij-gebruiksnormen-bedrijven-met-overproductie
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Box5

Example of stricter control conditions imposed on farmers in Ireland

The authorities imposed the following conditions on farmers who apply fora
derogation: soil sampling and nutrient management planning, the mandatory use
of low emission slurry spreading equipmentand training. From 2022 onwards, the
Irish authorities inspect 10 % of nitrates derogation applicants compared to 5 %
previously. If they are found to be non-compliant, they are not eligible to apply
the following year.

Lack of data undermines the Commission’s ability to assess member
states’ application of manure management requirements

The Commission is responsible for ensuring that member states comply with the
Nitrates Directive. A key part of this enforcementrole is the analysis of data on water
quality provided by the member states every four years.

The Commission reports missing or incomplete data from up to half of member
states, including average livestock numbers, average animal manure nitrogen and
mineral fertiliser nitrogen use, animal manure phosphate use, gross and net nitrogen
balances, gross phosphate balance and nitrogen discharge into the environmentfrom
agriculture. These gaps mean that averagesat EU level cannot be calculated, thus
depriving decision-makers of useful benchmarks for steering nitrate policy, and
depriving the public of a betterunderstanding of the challenges at stake.

The Nitrates Directive also requires that when selecting measures or actions,
member states must take into account their effectiveness and their cost relative to
other possible preventive measures. However, in three out of our five selected
member states we found that no studies on cost-effectiveness were performedin
relation to the implementation of the action programmes in the nitrate vulnerable
zones.

In addition, the Nitrates Directive requires memberstates to include an estimate
of the recovery schedule for waters polluted or at risk of being polluted by nitrates in
their four-yearly reports. Such a forecast is useful in order to help preventfurther
water pollution. The Commission’s review“! shows that only 20 member states

41 COM(2021) 1000 final; p.9.


https://eur-lex.europa.eu/resource.html?uri=cellar:d168a73d-2a8b-11ec-bd8e-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021DC1000&from=EN
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reported a forecast on water quality. In our review of national reporting, which
covered 2016-2019, we foundthat Germany did not provide information on the
forecast of water quality, while in France and Ireland the projections were limited to
2021. In the Netherlands and Spain, the projections were for 2027 and 2039
respectively. Box 6 refersto the projection exercise in Spain and shows how some

aspects are not yet covered.

Box 6

Forecast data on groundwater recoveryin Spain

In Spain, a model called “Patrical” has been used to establish projections of the
time horizons when groundwaters can be expected to have recovered sufficiently
to be in a good condition. However, it also contains gaps. In particular, there are
still 25 % of water quality measuring stations covering areas outside nitrate
vulnerable zones that are contaminated or at risk of contamination, for which
thereis no forecast in terms of whenthey will regain “good”“2 status.

Infringement procedures in respect of the Nitrates Directive are lengthy

The only way that the Commission is able to enforce the directive is to launch
infringement proceedings underthe Treaties. This procedure empowersthe
Commission to refera memberstate to the Court of Justice of the European Union.

If the Commission identifies potential non-compliance with the Nitrates Directive
by member states, it can carry out an investigation. In particular, the investigation
focuseson whether the member states have adequately designated nitrate vulnerable
zonesand included appropriate measuresin their national action programmes to

reduce and preventnitrate pollution.

Based on the Commission’s records, there have been 56 infringement procedures
launched in connection to the Nitrates Directive, of which five were still ongoing in
May 2023 (two in Belgium — one in Wallonia region and one in Flanders, Germany, Italy
and Spain). We found that it takes a long time to resolve cases (more than 5 years on
average and more than a decade in four cases in Belgium, Ireland and Spain). The
Commission was expectingto close the German case in June 2023. Figure 12 presents
the timeline with the mains steps in this case.

42 Nitrate report 2016-2019 from Spain — Section 7, p. 302.


https://www.miteco.gob.es/es/agua/temas/estado-y-calidad-de-las-aguas/informe-2016-2019_tcm30-518402.pdf
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Figure 12 —Timeline in the case of non-compliance by Germany brought
to the European Court of Justice

Considering that the actions

In October, the Commission taken have not fully remedied

sent Germany a letter of formal the deficiencies identified, the

notice, raising concerns about a Commission sent a letter of

failure to meet various In October, the formal notice to Germany on

obligations under the Nitrates Commission 25 July, calling on it to comply

Directive, particularly as regards referred the case with the Court ruling on the

sensitive areas. to Court Nitrates Directive.

° ° o —_C)—® °-—

The German nitrate report On 21 June, the Court ruled In 17 August 2022 the AVV GeA*
showed worsening nitrate that Germany was in breach of  ontered into force. After a
pollution problems in its c.>bI|gat|or.\s by failing to transitional period the Linder
groundwater and surface waters revise an action programme

whose measures had proved must apply a uniform approach.
insufficient. The AVV GeA will resultin an

increase in designated nitrate-
contaminated areas, on which
stricter measures will apply
under the Fertiliser Regulation.

2017 and 2020: Revision of German action programme *AVV GeA: General Administrative Regulation on
in particular the Fertiliser Ordinance the designation of nitrate-contaminated and
eutrophicated zones

Source: ECA based on data provided by the German authorities.

The Parliament has* called on the Commission to considerably improve the use
of its enforcement powersin respect of the Nitrates Directive. The ECA intends to carry
out an audit of how infringement procedures contribute to promoting and enforcing
compliance with EU law.

43 European Parliament resolution of 5 April 2022 on measures against water pollution caused
by nitrates, including improvements in the different nitrate measuring systems in Member
States (2021/3003(RSP)).


https://www.eca.europa.eu/Lists/ECADocuments/WP2023/WP2023_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0110_EN.pdf
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Conclusions and recommendations

We conclude that, due to the often unambitious definition and requirements of
the standards and limited national targeting, the Commission and the member states
did not sufficiently use the available tools and there remains considerable scope to
improve soil health.

We found that cross-compliance standards on soil and manure management have
the potential to address threats to soil because they apply to 85 % of the utilised
agricultural area (paragraphs 25-29). However, the requirements for soil setat
member state level often correspond to existing farming practices, and necessitate
limited changes in farmers’ behaviour and thus may lead to only modest
improvements in soil health (paragraphs 30-38).

We found that the Commission did not assess annually the level of ambition of
the measurestaken by the member states to implement the good agricultural and
environmental conditions (GAEC) (paragraphs 39 and 41). However, it reported
retrospectively on the GAEC on the period 2015-2020 in the framework of an ex-post
evaluation. Furthermore, very few member states have assessed the contribution of
the cross-compliance systemto ensuring sustainable soil and manure management
(paragraph 42). In our view, whilst recognizing the improvements made for the period
2023-2027, thereis arisk that, due to insufficient changes to date in the implementing
measures of some member states, there will be a limited impact overall on sustainable
soil and manure management (paragraphs 43-51).
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In respect of the period 2023-2027, the Commission should:

(a) during the programming period, report on the results of a specific regular review
of the implementation by memberstates of all GAECs and include an assessment
of their level of ambition;

(b) after the end of the programming period, assess the results of the
implementation of the GAECs specifically on sustainable soil and manure
management practices.

Target implementation date: (a) 2026 and (b) 2031

We found that little of the rural developmentfundsavailable for CAP voluntary
measures was targeted on areas with the most pressing soil problems. Even where
targeting occurred, it did not always result in increased spendingin those areas. In
practice, member states did not set the budgetfor these measures in their rural
development programmes based on an assessment of the funding neededtoreach the
targets set for improving soil management and combatting soil erosion
(paragraphs 52-63). Furthermore, we found that member states put forward few
measuresin their RDPs in relation to manure management (paragraphs 64-69). In
addition, we found that member states’ assessments of CAP voluntary measures
provided little information on their contribution to sustainable soil and manure
management (paragraphs 70-77).
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For the programming period 2023-2027, the Commission should:

(a) assess and report specifically on whetherthe arrangementsin member states for
targeting and funding CAP voluntary measures are adequate to achieve the
expected improvementsin soil management.

(b) with the member states, develop a consistent approach to monitoring and
evaluating the contribution of the CAP voluntary measures towards sustainable
soil and manure management in a timely manner.

Target implementation date: 2026

As regards the application of the Nitrates Directive provisions relating to
manure, we found that policy decisions such as the abolition of milk quotas led to an
increase in the herd size in farms benefitingfrom a derogation from the nitrogen
limits, which were constraining the application of manure. As a result, the derogation
limited the achievement of the Directive’s objective (paragraphs 78-89).

The only way that the Commission is able to enforce the directive is to launch
infringement proceedings underthe Treaties. We found that it takes a long time to
resolve cases identified by the Commission. The Parliament has called on the
Commission to considerably improve the use of its enforcement powersin respect of
the Nitrates Directive (paragraphs 94-97).

When deciding whetherto grant derogations, the Commission should ensure that they
only apply to those areas already achieving the Nitrates Directive objective, and
include in its assessmenta review of potential conflicting objectives arising in other EU

policy areas.

Target implementation date: from 2024
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The Commission reported that a significant proportion of member states did
not present sufficient data in their 2016-2019 reports on the implementation of the
Nitrates Directive on certain key indicators for manure use. This lack of data
underminesthe Commission’s ability to assess the application of manure management
requirementsin the memberstates. Furthermore, only 20 member states provided, in
their Nitrates Directive implementation report, the forecast on water quality that is
necessary to address pollution from manure (paragraphs 90-93).

In its management of the implementation of the Nitrates Directive, the Commission
should follow up the data gaps at member state level identified in its review of the
nitrates reports in order to be able to provide more comprehensive and reliable
consolidated data and forecasts at EU level on manure managementand water
pollution.

Target implementation date: from 2024

This report was adopted by Chamber I, headed by Ms Joélle Elvinger, Member of the
Court of Auditors, in Luxembourg at its meeting of 7 June 2023.

For the Court of Auditors

Tony Murphy
President



Annexes

Articles:

3(1) ®

3(2)

4(1)

5(1)

5(5)

5(6)

5(7)

10

Member States shall:

identify waters affected by pollution and waters which could be affected by
pollution if action is not taken

designate as vulnerable zones all known areas of land in their territories which
drain into water courses.

establish a code or codes of good agricultural practice (see Annex Il of the
Directive).

establish action programmes in respect of designated vulnerable zones (see
Annex lll of the Directive for the measures to be included).

take additional measures or reinforced actions as they consider necessary if it
becomes apparent that the measures will not be sufficient for achieving the
objectives.

draw up and implement suitable monitoring programmes to assess the
effectiveness of action programmes established.

review and if necessary revise their action programmes, including any additional
measures, at least every four years.

submit a report to the Commission every four years

Source: Council Directive of 12 December 1991 concerning the protection of waters against pollution
caused by nitrates from agricultural sources(91/676/EEC).


https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31991L0676
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31991L0676
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Table 2 shows the five memberstates we selected for this audit, ensuring a diversity in

the existing challenges in terms of soil protection and manure managementand in the

corresponding farming practices applied in the EU. We selected these member states,

and, where differentiated, regions based on up-to-date information reflecting the

threats to the quality of soils (such as erosion, organic matter, carbon storage) and the

importance and evolution of the gross nutrient balances (including two member states

benefitting from a derogation to the ceiling set in the Nitrates Directive).

Table 2 — Member states selected for the audit

France

Spain
(Andalusia)

Ireland

Has a high risk of soil organic
carbon loss around lle de
France. For soil issues we
performed detailed work in
Midi-Pyrenees and for manure
in Brittany.

9.8 % of the agricultural areais
at risk of severe erosion, above
the EU average (6.6 %). The
mean soil organic carbon
content in arable land in Spain
is around 15 g/kg, the lowest
level across the whole EU.
Andalusia is one of the regions
with the highest share of
estimated agricultural area
affected.

Large areas of carbon-rich peat
soils (drained peat soils release
around 20 tonnes CO2 per
hectare per year). Low
percentage of organic farming
affecting soil quality (less than
5 % of utilised agricultural area
in 2018).

Second contributor in the EU in
terms of gross nitrogen balance in
2015 (1.2 million tonnes of
nutrients). Hotspots remain in
some regions. Nitrate run-off has
led to recognised problems such as
blue-green algae.

Spain is the third contributor in the
EU in terms of gross nitrogen
balance in 2015 (1.2 million tonnes
of nutrients) and has the second
highest increase since 2009.

Ireland increased its gross nitrogen
balance by 40 % between 2009
and 2015. Ireland benefited from a
derogation to the ceiling of

170 kg/ha nitrogen.



Data related to soil protection
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Data related to manure
management

Netherlands

The area under organic farming
was only 3.2 % in the
Netherlandsin 2018, well
below the EU-27 average. In
2015, the mean soil organic
carbon content amountedto
32.2 g/kg (on average 43.1 g/kg
at EU level).

The nitrogen surplus at 200 kg/ha

per year was four times the EU
average (as stated in the 2020
Commission recommendations to
the Netherlands’ CAP strategic
plan). The Netherlands has a
derogation for nitrogen originating
from livestock manure underthe
Nitrates Directive.

Germany
(Lower
Saxony)

Lower-Saxony comprises six
major soil regions, with highly
fertile soils prone to water
erosion in the hilly areas, and
sandy and organic soils prone
to wind erosion. 70 % of all
German peat bogs are located
in Lower Saxonyand 20 % of all
fens. 70 % of Lower Saxony
peatlands are used for
agriculture.

Lower Saxony has several districts

with high livestock density and an

increasing nitrogen surplus of

108 kg/ha utilised agricultural area
in 2017.

Source: ECA selection based on dataincluded in: the recommendations addressed to the member states
by the Commission as regards their strategic plan for the CAP; and the evaluation for the European
Parliament, The Green Deal and the CAP, Guyomard, Bureau etal. (2020).


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020SC0388
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020SC0388
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020SC0388
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Germany Spain
(Lower Saxony) Ireland France (Andalusia) Netherlands

Extension of the

requirementstoall  The GAEC is more . A
Soil cover obligation

arable land and time-specific but .
. . . . in summer for 100 %
extension of the now includes Vertical tillage .
. . L. L . and in winter for

period with a ban on provisions that were Application of the prohibited and

. . . . 80 % of arable land
destruction of under another GAEC GAEC outside NVZ period of bare soils L

. . . and an additional
vegetation on fallow in 2014-2020 restricted

» . black fallow control

land. Sensitive (minimum land

iod.
periods are defined = management) perio

for all arable land.

The GAEC is more
time-specific but

. Limits to ploughing
includes now

conditions on slopes

Area will increase. provisions that were Unchanged No major changes.
of more than 10 %
under another GAEC .
. instead of 15 %
in 2014-2020

(minimum soil cover)

Prior approval will

be required in .
. Exemptions to the
instances where

other GAEC will Unchanged ban on burning No major changes.

burning for plant

affect soil organic gtorp . stubble are specified
health reasons is

matter.

deemed necessary

Unchanged, but
requirements of

Unchanged High ambition

Environmental ambition ——

Source: ECA, based on data cleared with the member states.



Abbreviations

AECM: Agri-environment-climate measure

CAP: Common agricultural policy

EFA: Ecological focus area

GAEC: Good agricultural and environmental condition
RDP: Rural development programme

SMR: Statutory managementrequirement

SSM: Sustainable soil management

UAA: Utilised agricultural area
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Glossary

Agri-environment-climate measure: Any one of a set of optional practices going
beyondthe usual environmental requirements and entitling farmers to payment from
the EU budget.

Common agricultural policy: The EU’s single unified policy on agriculture, comprising
subsidies and a range of other measuresto guarantee food security, ensure a fair
standard of living for the EU’s farmers, promote rural developmentand protect the
environment.

Cross-compliance: Mechanism whereby paymentsto farmers are dependentontheir
meeting requirements on the environment, food safety, animal health and welfare,
and land management. Replaced by enhanced conditionality in the common
agricultural policy as from 2023.

Ecological focus area: Arable land reserved for agricultural practices and featuresthat
improve biodiversity on farms, as part of eligibility for greening payments.

Enhanced conditionality: System under which paymentsto farmers are dependenton
their use of practices which benefitthe climate and the environmentand promote
animal welfare and food safety. Replaces greening and cross-compliance in the
common agricultural policy as from 2023.

Good agricultural and environmental condition: The state in which farmers must keep
all agricultural land, especially land not currently used for production, in order to
receive certain paymentsunder the common agricultural policy. Includes issues such
as water and soil management.

Greening: The adoption of agricultural practices which benefit the climate and the
environment. Also commonly used to referto the related 2014-2022 EU support
scheme. The greening requirements encompass three farming practices: crop
diversification, maintenance of permanentgrassland and ecological focus areas.

Rural development programme: A setof national or regional multiannual objectives
and actions, approved by the Commission, for the implementation of EU rural
development policy.

Soil organic matter: is the organic matter component of soil, consisting of plant and
animal detritus at various stages of decomposition, cells and tissues of soil microbes,
and substances that soil microbes synthesize.



Statutory management requirement: An EU or national rule on the management of
farmland to safeguard public, animal and plant health, animal welfare and the
environment.

Utilised agricultural area: is the total area taken up by arable land, permanent
grassland, permanentcrops and kitchen gardens used by the holdings, regardless of
the type of tenure or whetherit is used as common land.
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Replies of the Commission

https://www.eca.europa.eu/en/publications/sr-2023-19

Timeline

https://www.eca.europa.eu/en/publications/sr-2023-19
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Audit team

The ECA’s special reports set out the results of its audits of EU policies and
programmes, or of management-related topics from specific budgetary areas. The ECA
selects and designs these audit tasks to be of maximum impact by considering the risks
to performance or compliance, the level of income or spending involved, forthcoming
developments and political and public interest.

This performance audit was carried out by Audit Chamber | Sustainable use of natural
resources, headed by ECA MemberJoélle Elvinger. The audit was led by ECA Member
Eva Lindstrom, supported by Kristina Maksinen, Head of Private Office, Katharina
Bryan, former Head of Private Office,Johan Stalhammar, Private Office Attaché, Elena
Graziuso, Policy Assistant and Andrzej Robaszewski, former Economist in Private
Office; Paul Stafford, Principal Manager; Alexandru llie, Head of Task; Bertrand Tanguy,
Deputy Head of Task; Asimina Petri, Auditor; Marika Meisenzahl, Auditor and Graphic
Designer. Laura McMillan and Xavier Ignasi Farrero Gonzalez provided linguistic
support.
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In Europe, 60-70 % of soils are unhealthy, in part due to soiland
manure management practices. The common agricultural policy
and the Nitrates Directive provide tools to encourage
improvements in soil and manure management.

We assessed whether the Commissionand member states made
effective use ofthese EU tools for managing agricultural soils and
manure sustainably. We found that these were not used
sufficiently and that there remains considerable scope to improve
soil health.

We recommend that the Commission reviews and reports on the
level of ambition ofthe standards, assessesthe results of their
implementation, reports on the targeting of common agricultural
policy voluntary measures, limits the use of derogations and
improves consolidated data at EU level.

ECA specialreport pursuant to Article 287(4), second
subparagraph, TFEU.
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