EN 2024 O 5

specialreport | ElJ Transparency Register

provides useful but limited information
on lobbying activities

EUROPEAN
COURT
OF AUDITORS



Contents

Executive summary
Introduction
Audit scope and approach

Observations

The EUTR interinstitutional agreement has positive features, but
enforcement measures fall short
2021 llA is broadly consistent with international principles

The main enforcement measure available is removal of lobbyists from the
register

Not all lobbying requires EUTR registration, but the institutions
have put in place some complementary transparency measures

Lobbyists are required to register in the EUTR only for certain meetings and
activities

The institutions are taking complementary steps to increase transparency
and encourage registration

The EUTR Secretariat’s working arrangements encounter
coordination and data quality challenges

As a joint operational structure, the Secretariat requires significant
coordination

Data quality not optimal, but the Secretariat’s checks have recently
improved

The EUTR’s website has significant limitations regarding
completeness and user-friendliness

Conclusions and recommendations

Paragraph

-Vl

01-12

13-19

20-74

20-26
22-23

24-26

27-48

28-40

41-48

49-71

51-58

59-71

72-74

75-82



Annexes
Annex | — Definitions of lobbying
Annex Il — Different financial disclosure requirements

Annex lll — Types of registrants and declared interest
representation

Abbreviations

Glossary

Replies of the Parliament
Replies of the Council
Replies of the Commission
Timeline

Audit team



Executive summary

Lobbying is widely recognised as an essential tool in democratic societies. It allows
organisations and individuals to have some input into policy and decision-making by
bringing forward their concerns and ideas. On the other hand, without transparency
mechanisms, lobbying can result in undue influence, unfair competition, or even
corruption. The European Parliament and the European Commission first set up the EU
Transparency Register through an interinstitutional agreement in 2011. The Council
joined the register in the latest agreement, which dates from 2021 and will be subject
to a review by July 2025. Our audit therefore aims to provide timely analysis and
recommendations that could be considered for that review.

The objective of our audit was to assess whether the transparency register is a
useful means of providing transparency on the lobbying activities in EU policy and
decision-making. The audit focused on the period 2019-2022.

We conclude that the 2021 interinstitutional agreement on the transparency
register contains the main elements required by international principles for a lobbying
framework and the transparency register provides useful information to allow citizens
to follow lobbying practices. However, in practice, weaknesses and gaps in that
information reduce the transparency of lobbying activities taking place in the three
signatory institutions.

One of the key features introduced in 2021 was the ‘principle of conditionality’,
which stated that registration is a precondition for certain lobbying activities at the
signatory institutions. We found, however, that the institutions had different
approaches to this principle, and that it covered only certain activities and only
top-ranking staff. Moreover, while lobbyists can be removed from the register in
certain cases, enforcement measures to ensure that lobbyists comply with registration
and information requirements are limited.

The transparency register Secretariat is a joint operational structure set up to
manage the functioning of the register. The Secretariat’s working arrangements are
not formalised, and its joint nature means significant coordination is required, which in
turn increases the risk to operational efficiency. Our audit identified problems with
data quality, such as duplicated registrations, inconsistent or incomplete financial data,
and missing mandatory data. We noted recent improvements in the Secretariat’s
checks.



Registrants can self-declare to which category they belong, which determines
their financial disclosure requirements. There is a therefore a risk that registrants
funded by third parties do not disclose financial information including their funding
sources by declaring that they represent their own interests or the collective interests
of their members.

We also found significant limitations in the information provided by the
transparency register public website. Some important data, such as individual
meetings with Members of the European Parliament, or historical data on
re-registered entities are missing. Furthermore, the website does not provide
aggregated data on lobbyists and their activities in an interactive way.

We recommend that the signatory institutions:
— strengthen the transparency register framework;
— publish information on non-scheduled meetings with lobbyists;
— improve data quality checks; and

— improve the user-friendliness and relevance of the transparency register’s public
website.



Introduction

Lobbying is widely recognised as an integral part of democracy. Interest
representatives, often referred to as ‘lobbyists’, can provide valuable insights and data
for public decision-makers with their expertise and evidence about policy issues. The
treaty on European Union requires the EU institutions to “maintain an open,
transparent and regular dialogue with representative associations and civil society”.
However, if lobbying is not sufficiently transparent, it can lead to undue influence,
unfair competition, or even corruption.

There is no single definition of lobbying (see Annex I), although the ones available
— for example, from the Organisation for Economic Co-operation and Development
(OECD), or the Council of Europe? — are rather similar. The Council of Europe defines
lobbying as a “concerted effort to influence policy formulation and decision-making
with a view to obtaining some designated result from government authorities and
elected representatives”?. Regulating lobbying touches upon issues of ethics,
transparency, integrity, and the fight against corruption. Several governments around
the world, and various international organisations have developed regulations,
principles, standards or guidelines” with the aim of establishing transparent and ethical
lobbying practices.

In 2011, the European Parliament and the European Commission decided to set
up a Joint Transparency Register, later renamed the EU Transparency Register (EUTR),
by means of an interinstitutional agreement (2011 IIA). The agreement was revised
in 2014, when the Council of the European Union became an observer. In 2021, a new
agreement was signed when the Council joined as a third signatory institution, see
Figure 1.

Article 11 of the Treaty on European Union.

2 OECD (2021), Lobbying in the 21st Century Transparency, Integrity and Access, OECD
Publishing, Paris, 2021. Council of Europe, Recommendation CM/Rec (2017)2.

Parliamentary Assembly of the Council of Europe, Recommendation CM/Rec (2017)2 and
explanatory memorandum, point B.1.10.

Germany, Lobbyregistergesetz (Lobbying Register Act) 2021, Ireland, Regulation of Lobbying
Act 2015, OECD (2012), Private Interests, Public Conduct: The Essence of Lobbying, Council
of Europe, Recommendation CM/Rec (2017)2 and explanatory memorandum.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011Q0722(01)
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2016:202:FULL
https://doi.org/10.1787/c6d8eff8-en
https://doi.org/10.1787/c6d8eff8-en
https://rm.coe.int/legal-regulation-of-lobbying-activities/168073ed69
https://rm.coe.int/legal-regulation-of-lobbying-activities/168073ed69
https://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=12205&lang=en
https://www.bgbl.de/xaver/bgbl/start.xav?startbk=Bundesanzeiger_BGBl&jumpTo=bgbl121s0818.pdf#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl121s0818.pdf%27%5D__1682937077247
https://www.irishstatutebook.ie/eli/2015/act/5/enacted/en/html
https://www.irishstatutebook.ie/eli/2015/act/5/enacted/en/html
https://www.oecd-ilibrary.org/docserver/9789264084940-4-en.pdf?expires=1698173284&id=id&accname=oid040561&checksum=9D93A6FB8868C72F53B707ED5E8F8A5D
https://rm.coe.int/legal-regulation-of-lobbying-activities/168073ed69

Figure 1 — Timeline of agreements on a transparency register

: As a result of a discussion

2011 lIA : The Parliament and the Commission set up between the Parliament and the Commission
the Joint Transparency Register and started to operate about the mandatory registration of lobbyists, the

it as a voluntary public register for lobbyists. Commission proposed a new IIA in 2016.
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2014 1A : The Council became an 2021 lIA : Several years of negotiations between the Parliament,
observer. the Commission and the Council resulted in the introduction of
the principle of conditionality, with the Council as third signatory
institution.

Source: ECA, based on 2011 lIA, 2014 11A, 2016 Commission proposal for an Interinstitutional Agreement
and 2021 lIA.

As with its predecessors, the 2021 IIA defined certain rules by which its signatory
institutions agreed to be bound. It is not an enforceable EU legislative act. Its aim is to
allow citizens to follow lobbying practices and find out about the potential influence of
lobbyists, including through the disclosure of their financial support®.

The 2021 IIA introduced the principle of conditionality®. This makes registration in
the EUTR a necessary precondition for lobbyists who wish to have certain interactions
with members or staff of the signatory institutions. Each institution undertook in the
2021 IlA to establish its own set of conditionality and transparency measures through
its own individual decisions’. These define the activities for which EUTR registration is
a precondition for lobbyists’ interaction with signatory institutions (e.g. attending
meetings, conferences, expert groups or hearings), and other activities for which
registration is encouraged, although not a precondition. The signatory institutions
agreed on a coordinated approach regarding the lobbying activities covered by the
2021 llA, but not on which of these activities they each decided to make conditional on
registration®.

> 2021 1IA, recital 5.
® Ibid., recital 7.
7 1bid., Article 5.

8 Ibid., Article 1.


https://www.europarl.europa.eu/doceo/document/TA-7-2011-0222_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014Q0919(01)&from=EN
https://eur-lex.europa.eu/resource.html?uri=cellar:8a8de191-8648-11e6-b076-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN

The Secretaries-General of the signatory institutions form the Management
Board of the EUTR. The Board oversees the overall implementation of the 2021 IIA,
determines the priorities for the EUTR, issues general instructions to the EUTR
Secretariat, and adopts the annual report prepared by the Secretariat. The Secretaries-
General chair the Board on a rotating basis for a term of 1 year and decide by
consensus’. The Secretariat, which assists the Board, is a joint operational structure
consisting of staff from the three signatory institutions, set up to manage the
functioning of the EUTR database and the EUTR’s public website with an equivalent of
10 full-time staff (during 2022'°).

The signatory institutions delegate to the Board and Secretariat the power to act
on their behalf for the adoption of individual decisions concerning applicants and
registrants (e.g. on eligibility, removal from the register, checks on data quality)'.
Figure 2 provides an overview of the implementation arrangements for the EUTR.

% Ibid, Article 7.
10" EUTR 2022 annual report.

12021 1A, Article 9.


https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=ANNUAL_REPORT
https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=ANNUAL_REPORT
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN

Figure 2 — The 2021 IIA and implementation arrangements
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
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The number of entities registered in the EUTR has grown markedly since its
inception and, at the end of 2022, it included more than 12 000 registrants, see
Figure 3.

Figure 3 — Entities registered in the EUTR over the years
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Source: ECA, based on EUTR annual reports.

Articles 11 and 12 of the 2021 IIA enable non-signatory EU institutions, bodies,
offices and agencies plus member states to notify the Management Board about
measures they take to make certain activities conditional on registration in the EUTR,
or about any complementary transparency measures. By September 2023, only the
European Economic and Social Committee had notified the Board about such
complementary transparency measures?, which entered into force in June 2023. The
Committee of the Regions adopted similar measures on 4 July 2023.

12 European Economic and Social Committee, Decision C.6 of 21 March 2023.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://www.eesc.europa.eu/sites/default/files/files/eesc-2023-01116-07-03-decbur-tra-en_0.pdf
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Member states only notified a political declaration made at the occasion of the
adoption of the 2021 1IA by the Council*?, in which they undertook to make meetings
between lobbyists and their permanent representative and deputy permanent
representative conditional on the registration of such lobbyists in the EUTR. This
concerned meetings only during member states’ 6-month Council presidency term and
the preceding six months, and the member states also undertook to publish
information on those meetings.

In recent years, there have been also considerable developments in EU member
states regarding the regulation of lobbying. Currently, eight member states (Germany,
Ireland, Greece, France, Lithuania, Austria, Poland, and Slovenia) have mandatory
registration systems for lobbyists, and four (Belgium, Italy, Netherlands and Romania)
have voluntary ones**. Outside the EU, Canada and the USA are among the countries
that have established mandatory lobbying registers.

In December 2022, allegations emerged that Qatar had unlawfully influenced
former and current Members of the European Parliament (MEPs) to achieve foreign
policy goals'® (“Qatargate”). Subsequently, the Parliament adopted a number of
decisions in connection with the way the Parliament implements the EUTR:

in December 2022, the Parliament’s President put forward a 14-point proposal to
tighten rules for MEPs, two of which concerned stronger checks on lobbyists and
mandatory publication of meetings;

in April 2023, the body that lays down internal rules for the Parliament (the
Bureau) adopted new measures regarding former MEPs, stipulating that they
should wait until six months after the end of their European Parliament mandate
before engaging in lobbying activities, and that they should register in the EUTR
before doing so;

13 political declaration on the occasion of the adoption of the Interinstitutional Agreement on
a mandatory transparency register.

14 European Parliament Research Service, Transparency Register: Who is lobbying the EU
(infographic), 2018, updated in 2021, and Greek lobbying regulation law 4829/2021
adopted afterwards.

15 Statement of the Conference of Presidents, 13 December 2022, and Corruption scandal:
MEPs insist on reforms for transparency and accountability, 15 December 2022.


https://www.europarl.europa.eu/resources/library/media/20230612RES98105/20230612RES98105.pdf
https://www.europarl.europa.eu/resources/library/media/20230612RES98105/20230612RES98105.pdf
https://www.europarl.europa.eu/news/en/press-room/20230208IPR72802/group-leaders-endorse-first-steps-of-parliamentary-reform
https://www.europarl.europa.eu/news/en/press-room/20230612IPR98201/bureau-adopts-further-decision-on-strengthening-transparency-and-accountability
https://www.europarl.europa.eu/news/en/headlines/eu-affairs/20180108STO91215/transparency-register-who-is-lobbying-the-eu-infographic
https://www.europarl.europa.eu/news/en/headlines/eu-affairs/20180108STO91215/transparency-register-who-is-lobbying-the-eu-infographic
https://www.europarl.europa.eu/news/en/headlines/eu-affairs/20180108STO91215/transparency-register-who-is-lobbying-the-eu-infographic
https://www.kodiko.gr/nomothesia/document/746380/nomos-4829-2021
https://www.europarl.europa.eu/resources/library/media/20221213RES64612/20221213RES64612.pdf
https://www.europarl.europa.eu/news/en/press-room/20221212IPR64541/corruption-scandal-meps-insist-on-reforms-for-transparency-and-accountability
https://www.europarl.europa.eu/news/en/press-room/20221212IPR64541/corruption-scandal-meps-insist-on-reforms-for-transparency-and-accountability
https://ec.europa.eu/transparencyregister/public/openFile.do?fileName=Transparency%20register%20-%20Member%20states%27%20political%20declaration.EN.pdf

12

in May 2023, the Bureau adopted new “Rules on access to the European
Parliament” to clarify access rights of lobbyists, which entered into force on
8 June 2023;

in June 2023, the Bureau adopted additional rules on the participation of interest
representatives at all events held at the Parliament, which entered into force on
12 July 2023; and

in September 2023, the Parliament amended its Rules of Procedure to include a
general requirement for all MEPs and their parliamentary assistants to publish
scheduled meetings relating to parliamentary business with lobbyists falling
within the scope of the EUTR, which entered into force on 1 November 2023°,

16 European Parliament decision 2023/2095(REG), Amendment 13, Parliament’s Rules of
Procedure, Annex | — Article 5 a (new).


https://www.europarl.europa.eu/RegData/publications/reg/2023/750.730BUR/EP-PE_REG(2023)750.730BUR_EN.pdf
https://www.europarl.europa.eu/RegData/publications/reg/2023/750.730BUR/EP-PE_REG(2023)750.730BUR_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2023-0316_EN.pdf
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2023/2095(REG)
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Audit scope and approach

The objective of this audit was to assess whether the EUTR is a useful means of
providing transparency about lobbying activities at the EU level. We assessed whether:

the 2021 llA, as the basis of the EUTR, is consistent with internationally
recognised principles of transparency and integrity in lobbying, including the
existence of enforcement features for lobbyists;

the signatory institutions make meaningful use of EUTR registration as a
precondition for lobbying activities;

the EUTR Secretariat’s working arrangements are conducive to good data quality
on lobbying activities; and

the EUTR’s public website provides relevant content and is user friendly.

We did not assess whether a transparency register could be established and
operated in ways other than through an interinstitutional agreement. We also did not
assess alternative ways to operate the EUTR, such as setting it up within one of the
signatory institutions rather than sharing the work between them, or giving the task to
an independent external body.

Although there are no formally recognised international standards on lobbying,
there are internationally recognised principles on this matter. We used the OECD’s ten
principles for transparency and integrity in lobbying for our audit work and we
consulted representatives from the OECD. We also took account of the Council of
Europe’s recommendation “on the legal regulation of lobbying activities in the context
of public decision making”?’, which is in line with the OECD principles.

17" Council of Europe, Recommendation CM/Rec (2017)2 and explanatory memorandum.


https://legalinstruments.oecd.org/public/doc/256/256.en.pdf
https://legalinstruments.oecd.org/public/doc/256/256.en.pdf
https://rm.coe.int/legal-regulation-of-lobbying-activities/168073ed69
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We reviewed publications'® on those internationally recognised principles and on
good practices in national registration systems. We also reviewed the systems of the
12 countries with either a mandatory or voluntary register for lobbyists, see
paragraph 11, and referred to four countries which provide illustrations of good
practice (Germany, Ireland, Austria, and Canada).

We carried out the audit work focusing on the period 2019-2022. We reviewed
annual reports on the functioning of the EUTR, Management Board minutes and
documents about the activities of the Secretariat. We interviewed the staff of the
Secretariat, and staff of the Parliament, Council and Commission. We also met the
OECD and the Ombudsman. We took into account relevant developments up to the
end of September 2023.

We used data analysis techniques to cross-check the entire population of EUTR
data (a total of 12 653 registrants at the time of our data extraction of 5 October 2022)
against the payments recorded in the Commission’s accounting system (ABAC). We did
substantive testing on EUTR data for completeness and accuracy. We also selected a
risk-based sample of 100 registrants to assess the data quality of registrants and the
checks carried out by the Secretariat, based on certain risks such as blank data in
mandatory fields, outlier data of cross-checks on staff numbers versus lobby costs, and
discrepancies when cross-checking data with ABAC. Our sample included a broad range
of lobbyists registered between 2008 and 2022 so that there was a high probability
that they had undergone at least one quality check, including a retroactive assessment
of eligibility criteria.

The 2021 IlA is subject to a review by July 2025. Our audit therefore aimed to
provide timely analysis and recommendations that could be taken into account for that
review.

18 OECD, Lobbying in the 21st century: Transparency, integrity and access, OECD Publishing,
Paris, 2021, OECD, Recommendation of the Council on principles for transparency and
integrity in lobbying OECD/LEGAL/0379; and Council of Europe, Recommendation
CM/Rec(2017).


https://www.oecd.org/corruption-integrity/reports/lobbying-in-the-21st-century-c6d8eff8-en.html
https://legalinstruments.oecd.org/public/doc/256/256.en.pdf
https://rm.coe.int/legal-regulation-of-lobbying-activities/168073ed69
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Observations

The OECD’s ten principles'® provide decision-makers with directions and guidance
to foster transparency and integrity in lobbying in four key areas (see also Table 1):

building an effective and fair framework for openness and access;
enhancing transparency;
fostering a culture of integrity; and

providing mechanisms for effective implementation, compliance, and review of
the lobbying framework.

We assessed the consistency of the 2021 IIA with these principles.

2021 1l1A is broadly consistent with international principles

The 2021 IlA establishes a framework and operating principles for the signatory
institutions by laying down definitions?’, defining the lobbying activities covered and
not covered by the agreement??, and specifying governance and working structures?®’.
The EUTR is set up with eligibility provisions for applicants, a code of conduct for
lobbyists, specific information that should be entered into the EUTR, and provisions on
monitoring, investigations and related measures?>.We found that the 2021 ll1A is
broadly consistent with the ten OECD principles, as shown in Table 1.

19 Recommendation of the Council Principles for transparency and Integrity in Lobbying

OECD/LEGAL/0379.
202021 1IA, Article 2.
2L bid., Articles 3 and 4.
22 bid., Articles 7 and 8.

23 |bid., Article 6, Annexes | and Ill.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://legalinstruments.oecd.org/public/doc/256/256.en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN

16

Table 1 — Assessment of the 2021 IIA framework according to OECD

principles

I. Building an
effective and
fair framework
for openness
and access

II. Enhancing
transparency

Il. Fostering a
culture of
integrity

1. Countries should provide a level
playing field by granting all stakeholders
fair and equitable access to the
development and implementation of
public policies.

2. Rules and guidelines on lobbying
should address the governance
concerns related to lobbying practices
and respect the socio-political and
administrative contexts.

3. Rules and guidelines on lobbying
should be consistent with the wider
policy and regulatory frameworks.

4. Countries should clearly define the
terms 'lobbying' and 'lobbyist' when
they consider or develop rules and
guidelines on lobbying.

5. Countries should provide an adequate
degree of transparency to ensure that
public officials, citizens, and businesses
can obtain sufficient information on
lobbying activities.

6. Countries should enable stakeholders
— including civil society organisations,
businesses, the media, and the general
public —to scrutinise lobbying activities.
7. Countries should foster a culture of
integrity in public organisations and
decision making by providing clear rules
and guidelines of conduct for public
officials.

8. Lobbyists should comply with
standards of professionalism and
transparency; they share responsibility
for fostering a culture of transparency
and integrity in lobbying.

2021 IIA

V Establishes the EUTR through which lobbyists
can have access to the development and
implementation of EU policies.

Registration is not required for all lobbying
activities. It is up to the institutions to decide
which of the activities covered by the 2021 IIA
require registration as a pre-condition.

V The signatory institutions form the
governance of the EUTR via the Management
Board, providing a mechanism for accountability
and supervision.

The EUTR includes eligibility provisions, a code
of conduct and operational procedures.

V Establishes rules and guidelines on lobbying
adapted to EU purposes.

V' Provides a definition of ‘lobbyist’ / ‘interest
representative’.

V' It defines the term 'lobbying' indirectly and
provides an indicative list of lobbying activities.

V Establishes a website which is publicly
accessible and enables stakeholders to consult
information on lobbying.

v/ This is addressed via the individual decisions
of the signatory institutions, EU Staff Regulations
and the wider ethical framework of the EU
institutions.

v Requires confirmation of adherence to the
EUTR code of conduct before applicants are
eligible for registration.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
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2021 IIA

V Establishes a monitoring mechanism but does
not lay down specific obligations for lobbyists
regarding all lobbying activities.

9. Countries should involve key actors in
implementing a coherent spectrum of

strategies and practices to achieve
IV. Providing compliance. Measures exist to address non-compliance,

mechanisms for but no sanctions.

effective v Requires regular assessment of the
implementation, implementation of measures taken with a view

. 10. Countries should review the
compliance and to, where appropriate, making

functioning of their rules and guidelines

review related to lobbying on a periodic basis recommendations on improving and reinforcing
and make necessary adjustments in light such measures, without specifying what ‘regular’
of experience. means.
Stipulates that there must be a review of the
2021 1A by July 2025.
v Positive feature(s)

Shortcoming(s)

Source: ECA, based on Recommendation of the Council on principles for transparency and integrity in
lobbying, OECD/LEGAL/0379 and 2021 IIA.

The 2021 IIA does not set out minimum requirements for how it should be
implemented in practice. It leaves scope for the signatory institutions to define the
activities for which registration in the EUTR should be a pre-condition and how to
implement these conditions. This has led to the signatory institutions applying the
2021 IIA in different ways, for example, concerning which members and staff of the
institutions are covered, what constitutes a meeting, and what information about
meetings should be published. Consequently, there are different approaches to how
lobbyists can interact with the signatory institutions.

The main enforcement measure available is removal of lobbyists from
the register

According to the OECD principles “to ensure compliance, countries should design
and apply a coherent spectrum of strategies and mechanisms, including properly
resourced monitoring and enforcement”?*. The Council of Europe also recommends
that legal regulations on lobbying should contain sanctions for non-compliance, which
should be effective, proportionate, and dissuasive®.

24 Recommendation of the Council on Principles for Transparency and Integrity in Lobbying,
OECD/LEGAL/0379 Principle 9.

% Council of Europe, Recommendation CM/Rec (2017)2, Principle 15.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://legalinstruments.oecd.org/public/doc/256/256.en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://legalinstruments.oecd.org/public/doc/256/256.en.pdf
https://rm.coe.int/legal-regulation-of-lobbying-activities/168073ed69
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The 2021 l1A is not a legislative act and therefore cannot establish sanctions for
lobbyists. If lobbyists on the register breach the rules and principles of the 2021 IIA
code of conduct, the main enforcement measure available is their removal from the
EUTR?°. Depending on the seriousness of the breach, the Secretariat can prohibit the
lobbyist from registering again for a period of between 20 working days and two years
and can also publish the measure taken on the EUTR website. Between 2019 and 2022,
990 lobbyists on average were removed from the register each year following quality
checks or failure to update their registration on time. However, out of these only six
lobbyists were removed following complaints and investigations, and one of these was
prohibited from re-registering. Information on this prohibited lobbyist was published.

In other systems that are based on legislation, in addition to removal from the
relevant register, fines are the most common form of sanction. In some of these
systems, criminal sanctions can also be applied, see Box 1. As the EUTR is a voluntary
register, such criminal or financial sanctions are legally not possible.

26 2021 1IA, section 8 of Annex IIl.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN

19

Box 1

Examples of sanction measures in national transparency registers
based on legislative acts

Germany

If the registration is (i) not done, (ii) not done correctly, (iii) not done in good time,
or (iv) not done in full, fines of up to €20 000 may be imposed for a negligent
violation and up to €50 000 for an intentional violation.

Ireland

Failure to comply with lobbying regulations is punishable by a fine of up to €2 500
or a term of imprisonment of up to two years.

Austria

Professional lobbying activities that contravene the applicable lobbying act are
punishable by a fine of up to €60 000.

Canada

At federal level, violations of lobbying regulations are punishable by terms of
imprisonment ranging from 6 months to two years.

Source: ECA, based on Lobbyregistergesetz (Lobbying Register Act); Regulation of Lobbying
Act 2015, Lobbying— und Interessenvertretungs—Transparenz—Gesetz (Act on Transparency in
Lobbying and Interest Representation) and Lobbying Act R.S.C. 1985, c. 44 (4th Supp.).

The signatory institutions implement the 2021 IIA by adopting their own
individual implementing decisions on conditionality and complementary transparency
measures. Elements of the ethical framework of the institutions also form part of the
context. We assessed whether the implementation of the 2021 IIA by the signatory
institutions covers the interactions with lobbyists comprehensively and provides
lobbyists with fair and equal access to the development and implementation of public
EU policies.


https://www.bundestag.de/resource/blob/870452/41e5c2f593b16c960d86c0041a377862/Gesetz-EN-neu-data.pdf
https://www.irishstatutebook.ie/eli/2015/act/5/enacted/en/pdf
https://www.irishstatutebook.ie/eli/2015/act/5/enacted/en/pdf
https://www.ris.bka.gv.at/Dokument.wxe?Abfrage=BgblAuth&Dokumentnummer=BGBLA_2012_I_64
https://laws.justice.gc.ca/PDF/L-12.4.pdf
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Lobbyists are required to register in the EUTR only for certain meetings
and activities

According to the 2021 IIA, conditionality means the principle whereby
registration in the EUTR is a necessary precondition for lobbyists to be able to carry out
certain activities covered by the agreement?’.The signatory institutions implement the
principle of conditionality by requiring that:

certain members (Commissioners only) and staff of the institutions meet only
lobbyists registered in the EUTR;

certain activities (e.g. attending hearings, conferences or expert groups) are
limited to lobbyists registered in the EUTR.

The institutions make use of the above two categories in different ways. The
Council and the Commission use both in parallel. The Parliament applies the principle
of conditionality to meetings with lobbyists actively participating in events (for
example, as a speaker or a co-host), but does not apply it to individual meetings with
members and staff.

Lobbyists should be registered in the EUTR before certain meetings. It is the
responsibility of the members and staff of the institutions to enforce this. We first
assessed the extent to which members and staff are covered by the obligation to meet
only registered lobbyists. We then assessed whether the range of activities that are
limited to registered lobbyists only is sufficiently broad.

We found that the requirement for lobbyists to be registered before meeting
institutional representatives applies only to high-level decision makers at the Council
and Commission. For the Council, there are registration requirements for lobbyists
only for meetings with high-level staff of its General Secretariat (Secretary-General and
Directors-General). Members of staff other than the Secretary-General and
Directors-General are encouraged to check whether lobbyists have an entry in the
EUTR before agreeing to meet them?®. At the Commission, the requirement for
lobbyists to be registered in the EUTR before a meeting is applied for members, their
cabinets and high-level staff (Secretary-General and Directors-General). At the
Parliament, EUTR registration is required to obtain an access pass and, since July 2023,
for co-hosting and active participation in events at its premises. Meeting registered

272021 11A, Article 2.

28 Council Staff Note 35/21section 2 (not publicly available).


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
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lobbyists is a recommendation for MEPs and their assistants. There is currently no
requirement for Parliament’s staff to meet only registered lobbyists.

32 This means that in none of the signatory institutions is it a precondition that
lobbyists must be registered in the EUTR to meet staff below the level of
Director-General. Meetings with most staff are therefore excluded from this
requirement. For details, see Table 2 below.

Table 2 — Requirements for members and staff meeting registered
lobbyists

General
European Secretariat Commission
Parliament of the
Council
Members MEPs/Commission | () - v
Members’ staff
Staff workin .
8 (cabinets, MEPS’ 0] - v
for Members )
assistants)
Secretary-General | X v v
Directors-General | X v v
Deputy X o 0o
Directors-General
Staff Directors X 0] O
Senior advisors, X 0] O
Heads of unit X O O
Other staff X O O
v The person(s) listed must meet only registered lobbyists
X No requirements
(0] No requirements, but recommendation to meet only registered lobbyists

Source: ECA, based on recital (6) of Commission Decision, 2014/838/EU, Euratom, Article 7 of
Commission Decision 2018/C 65/06, Rules 11(2) and (3) of European Parliament’s 2023 Rules of
Procedure and Article 3 of Council Decision (EU) 2021/929.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014D0838&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018D0221(02)&from=EN
https://www.europarl.europa.eu/doceo/document/lastrules/TOC_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/lastrules/TOC_EN.html?redirect
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32021D0929&from=EN
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The definition of what constitutes a meeting is relevant both for encounters for
which registration in the EUTR is a precondition and for complementary transparency
measures. The 2021 IIA addresses this by specifying what is not to be considered a
meeting®®. Each signatory institution applies this definition in practice either through
formal implementing decisions or informal internal guidelines. See Box 2.

Box 2

Signatory institutions’ definitions of an individual ‘meeting’
European Parliament

A scheduled meeting is to be understood as any meeting organised at the initiative
of an interest representative, or of the MEP (for voluntary publication of
meetings), chair, rapporteur, or shadow rapporteur (for compulsory publication of
meetings), which has been accepted by the other party and for which a certain
date and time is set. The adjective ‘scheduled’ implies that random meetings do
not fall within the scope of the provision.

Council

The General Secretariat of the Council applies the lobbyist registration
requirement to any meetings organised between interest representatives and the
Secretary-General and Directors-General. This includes both physical meetings and
those held using any form of remote connection, whether on Council premises or
not; meetings of a purely private or social nature, or spontaneous meetings are
not covered by the registration requirement.

292021 IIA, Article 4(1)(f).


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
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Commission

“Meeting means a bilateral encounter organised at the initiative of an
organisation or self-employed individual, Member of the Commission and/or a
member of his/her Cabinet or a Director-General to discuss an issue related to
policy-making and implementation in the Union. Encounters taking place in the
context of an administrative procedure established by the Treaties or Union acts,
which falls under the direct responsibility of the Member of the Commission or
the Director-General, as well as encounters of a purely private or social character
or spontaneous encounters are excluded from this notion”. For the Commission,
videoconferences and all types of conference calls set up to discuss issues related
to EU policy-making and implementation are considered meetings while
one-to-one phone conversations are not.

Source: ECA, based on documents from the Parliament and the Council Article 2(b) of Commission
Decision 2014/838/EU, Euratom and Article 2(a) of Commission Decision 2014/839/EU, Euratom.

The above shows that only meetings scheduled in advance clearly fall under the
signatory institutions’ definitions of a meeting. Spontaneous meetings are not covered
by the 2021 IIA. Other interactions, such as unscheduled phone conversations and
email exchanges are also not considered as meetings. This means that lobbying can
take place beyond the scope of transparency provided by the EUTR for a range of
interactions during which lobbyists might seek to influence members or staff.

As members and staff of the signatory institutions are responsible for
implementing these measures in practice, it is important that they are aware of the
relevant rules, guidelines and definitions. According to the annual reports on the
functioning of the EUTR, the institutions have taken steps to raise awareness.
Awareness-raising is even more important given that there were limited internal
control mechanisms to ascertain whether, in practice, members and staff require
lobbyists to register in the EUTR before meeting them.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014D0838&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2014.343.01.0022.01.ENG
https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=ANNUAL_REPORT
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Some national lobbying arrangements, based on legislative acts, are mandatory

for lobbyists and cover a broader range of staff than at EU level. See an example in

Box 3.

Box 3

Lobbying arrangements in Germany

The German Lobbying Register Act applies to the representation of special
interests at the Bundestag (German parliament) and the Bundesregierung (federal
government). The register has been mandatory for lobbyists since 1 January 2022.

For the German parliament, the scope of the register includes not only members
of parliament and the most senior staff, but also staff working for them, on the
assumption that messages aiming to influence policy formulation or
decision-making will reach them as well.

The signatory institutions to the 2021 IIA require EUTR registration as a

precondition for certain lobbying activities other than meetings. The implementing
decisions of the Commission covering this topic date back to 2014 and 2018; the

decisions of the Council and the Parliament are more recent. The Parliament requires
registration for a number of activities. In June 2023, the Parliament updated its rules to

cover more activities at its premises. Table 3 provides an overview of the activities in

the institutions subject to EUTR lobbyist registration.

Table 3 — Lobbying activities requiring prior registration in the EUTR

v Intergroups and other unofficial
groupings

v Speakers in committee hearings
v To obtain long-term access
badges

v Co-host and/or participation as
active guests in any events
organised by the Parliament on its
premises (since 12 July 2023)

v Thematic briefings and as
speakers at public events
organised by the General
Secretariat |

V Participation by certain
categories of individuals and
organisations in Commission
expert groups:

— individuals (type B)

— organisations (type C)

Source: ECA, based on Commission Decision C(2016)3301 on horizontal rules on expert groups,
European Parliament’s 2019 Rules of Procedure, Rules 35 and 35 a) of European Parliament’s updated
2023 Rules of Procedure, the Bureau of the European Parliament’s decision of 12 June 2023, and
Articles 4 and 5 of Council Decision (EU) 2021/929.


https://www.bundestag.de/resource/blob/870452/41e5c2f593b16c960d86c0041a377862/Gesetz-EN-neu-data.pdf
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2016)3301&lang=en
https://www.europarl.europa.eu/doceo/document/RULES-9-2019-07-02_EN.pdf
https://www.europarl.europa.eu/doceo/document/lastrules/TOC_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/lastrules/TOC_EN.html?redirect
https://www.europarl.europa.eu/RegData/publications/reg/2023/750.730BUR/EP-PE_REG(2023)750.730BUR_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32021D0929&from=EN
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38 During our audit work, we found that one NGO, which was identified in
“Qatargate”, was not registered in the EUTR, but had co-hosted a conference with
Parliament services on Parliament’s premises in June 2022. At the time, Parliament’s
rules did not require EUTR registration as a precondition for such an activity. However,
this was addressed with the update of the Parliament’s rules that entered into force in
July 2023.

39 The Commission requires EUTR registration as a precondition only for
participation by certain types of individuals and organisations in Commission expert
groups. However, EUTR registration is not required by the Commission for any other
lobbying activities described in Article 3 of the 2021 IIA. This implies that lobbyists may
be involved in activities such as organising or participating in conferences, events,
hearings, or communication campaigns with the Commission without being registered
in the EUTR. Figure 4 summarises the scope of the implementation of the 2021 IIA
principle of conditionality in practice.

Figure 4 — Summary of the scope of the implementation of the 2021 IIA
principle of conditionality in practice!

Pre-scheduled lobbying interactions
with Commissioners and high-level EU
staff or participation in activities
requiring registration

Pre-scheduled lobbying interactions
with Members of the Parliament and
other EU staff, outside of activities
requiring registration

EU institutions
must ensure that lobbyists
are registered in the EUTR
only for these interactions

EUTR registration not required

All other lobbying interactions
involving any institution member and
staff, including spontaneous and social
interactions

EUTR registration not required

1 The sizes of sections are illustrative only and do not represent actual proportions or relative

magnitudes.

Source: ECA


https://www.europarl.europa.eu/thinktank/et/events/details/annual-international-conference-the-futu/20220603EOT06602
https://www.europarl.europa.eu/thinktank/et/events/details/annual-international-conference-the-futu/20220603EOT06602
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
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The limited scope of EUTR registration requirements in practice, and the different
approaches in the three institutions, mean that lobbyists which are not registered in
the EUTR are not prevented from undertaking a range of meetings and other lobbying
activities with members or staff of the institutions.

The institutions are taking complementary steps to increase
transparency and encourage registration

The 2021 1A states that each signatory institution can put in place
complementary transparency measures alongside their conditionality measures “to
encourage registration and strengthen the joint framework”.

We assessed the range of complementary transparency measures implemented
by the institutions in two main areas:

publication of information about meetings and lobbying activities involving
members and staff after they have taken place; and

measures which provide incentives for lobbyists to register in the EUTR.

Publication of information about meetings and other lobbying activities

For each of the three signatory institutions, we identified the relevant rules and
recommendations on publishing information about meetings and other activities, and
we assessed their coverage and implementation. At the time of our audit, committee
chairs, rapporteurs and shadow rapporteurs in the Parliament were required to publish
information online about all scheduled meetings with lobbyists at the latest in advance
of the relevant votes in committee and plenary®°. With the Parliament’s update of its
Rules of Procedure of 13 September 2023, which entered into force on
1 November 2023, it is a requirement for all MEPs and their parliamentary assistants to
publish information about all scheduled meetings with lobbyists falling within the
scope of the EUTR??,

30 European Parliament’s 2019 Rules of Procedure.

*1 European Parliament decision 2023/2095(REG), Amendment 13, Parliament’s Rules of
Procedure, Annex | — Article 5 a (new).


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://www.europarl.europa.eu/doceo/document/RULES-9-2019-07-02_EN.pdf
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2023/2095(REG)
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Information about these meetings is not included on the EUTR website. Instead, it
is included in numerous individual online pages of MEPs, available on Parliament’s
website. Meetings linked to specific parliamentary procedures are also listed on the
entry for that procedure on the Legislative Observatory, under “Transparency”.
Information about lobbyist participation in activities such as intergroups, committee
hearings, or events organised by Parliament on its premises is also not published on
the EUTR website.

At the Council, there are no requirements, including for high-ranking staff, to
publish information about meetings with lobbyists. However, following the
commitment of member states to make meetings between their permanent
representatives and deputy permanent representatives to the EU and lobbyists
conditional on registration in the EUTR (see paragraph 10), information about these
meetings is published.

At the Commission, all Commissioners and Directors-General (including the
Secretary-General) must make public, on their respective web pages, all the contacts
and meetings held in their capacity with organisations or self-employed individuals®?.
This is followed in practice, and the information provided on the Commission’s
webpages appears on the EUTR website. Where a lobbyist participates in Commission
expert groups and public consultations, this information is also published on the EUTR
website.

Measures to encourage registration

Two of the three signatory institutions implement useful complementary
transparency measures to encourage lobbyists to register in the EUTR by providing, as
soon as it is available, information to registrants about developments in subject areas
in which they have expressed an interest. This is done using email notifications.

The Parliament notifies registrants about the activities of Parliament
committees®?. The Commission notifies registrants about its public consultations and
roadmaps>*. The Council currently has no such measures.

32 Commission Decisions 2014/838/EU, Euratom, 2014/839/EU, Euratom and 2018/C 65/06.
33 Decision of the Bureau of 4 July 2016.

3 Chapter VIl Guidelines on Stakeholder Consultation, Better Regulation Guidelines of the
European Commission (SWD (2017)350).


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014D0838&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2014.343.01.0022.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018D0221(02)&from=EN
https://www.europarl.europa.eu/RegData/organes/bureau/proces_verbal/2016/07-04/BUR_PV(2016)07-04_EN.pdf
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/swd/2017/0350/COM_SWD(2017)0350_EN.pdf
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The 2021 IIA formalised a two-layer governance structure with a Secretariat
reporting to a Management Board®’, see paragraph 06. The Board oversees the overall
implementation of the IIA and meets at least annually. It determines annual priorities
and budget estimates, adopts annual reports prepared by the Secretariat and gives
instructions to the Secretariat on specific activities.

The 2021 1A established the Secretariat as a joint operational structure tasked
with managing the operation of the register. It specified that the Secretariat would
consist of the heads of unit, or equivalent, responsible for transparency issues in each
signatory institution, and their respective staff*°. Its duties include issuing guidelines
for registration in the EUTR, providing a helpdesk service, and carrying out awareness-
raising and other communication activities®’. The Secretariat drafts the annual report
for adoption by the Board. It is responsible for the day-to-day management of the
EUTR, including developing and maintaining the EUTR website. We assessed whether
the EUTR Secretariat’s working arrangements are suited to its responsibilities to
achieve an optimal level of data quality in the EUTR on lobbying activities.

As a joint operational structure, the Secretariat requires significant
coordination

Through the 2021 IIA, the signatory institutions committed themselves to
organising the Secretariat as a joint operational structure. A head of unit from a
signatory institution is designated as “Coordinator” for a renewable term of one
year®®, and Secretariat decisions are made by consensus among the three heads of
unit.

While the Secretariat’s tasks are set out in the IIA, the institutions have not
formalised between them how they organise the day-to-day work of the Secretariat.
There is no dedicated team assigned to the Secretariat, nor established rules of
procedure setting out how the three institutions will work together.

First meeting of the Management Board on 24 September 2021.
352021 1A, Article 8(1).
7 \bid., Article 8(3).

% |bid., Article 8(2).


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://ec.europa.eu/transparencyregister/public/openFile.do?fileName=MB_Minutes_24_09_2021.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
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The Secretariat's tasks are distributed across the three institutions, taking into
account a number of criteria, such as task content and relevance to the institution. The
three institutions agreed to share the handling of new applications on a rotational
basis (six days for the Council, 11-12 days for the Parliament, 11-12 days for the
Commission). For other tasks, such as ongoing checks on EUTR data quality and the
processing of complaints, the distribution of work depends also on availability of staff
in the three institutions. The Commission hosts the EUTR website and provides IT
support.

For 202277, the Secretariat estimated that the equivalent of 10 full-time staff had
worked on its tasks. This staff resource included some of the working time of the three
heads of unit in the three institutions together with that of staff from their units.

The fact that these arrangements are not formalised means there is a need for
coordination mechanisms. For example, as there is no delegation of powers from the
heads of unit to the teams, all decisions need to be taken jointly by all three heads of
unit from the three institutions. They have met on average once a month to discuss
and agree on issues arising from their day-to-day management (individual complaints,
distribution of data quality checks, etc). In between the meetings, the heads of unit
can jointly take decisions by written procedure.

To meet the requirements of the 2021 IIA, the Secretariat published a new model
registration form and guidelines for applicants and registrants. All EUTR applications
are now checked against eligibility criteria. All lobbyists already registered were
required to update their information using the new form by 30 April 2022. Most of
these registrants (11 200, or 87 %) had done so by that date. Checking all such
amended registrations is part of the Secretariat’s tasks. This led to an increase in the
Secretariat’s activity in 2022, in particular concerning helpdesk queries, see Table 4.

Table 4 — Number of Secretariat helpdesk queries, 2019-2022

Helpdesk
queries

Source: ECA, based on EUTR 2019-2022 annual reports.

1027 1117 1255 2056

39 EUTR, 2022 annual report.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://ec.europa.eu/transparencyregister/public/openFile.do?fileName=Model_registration_form_en.pdf
https://ec.europa.eu/transparencyregister/public/openFile.do?fileName=Model_registration_form_en.pdf
https://ec.europa.eu/transparencyregister/public/openFile.do?fileName=guidelines_en.pdf
https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=ANNUAL_REPORT
https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=ANNUAL_REPORT
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Before the 2021 IIA, correspondence with registrants was handled via separate
functional email addresses at the Parliament and the Commission. Since the 2021 IIA,
correspondence with applicants has been handled via the Secretariat’s back-office IT
system (TR-ADMIN), while correspondence with registrants continues to be handled
via the separate functional email addresses.

Given the increased workload necessary to maintain the register and the
Secretariat’s non-formalised working arrangements, a considerable amount of
coordination is needed to make sure that information is properly shared between the
teams in the different institutions. This increases the risk to operational efficiency.

Data quality not optimal, but the Secretariat’s checks have recently
improved

The Council of Europe notes that in systems requiring lobbyists to register, the
lobbyists themselves have to make sure that their information is accurate and up to
date. It thus recommends that a public authority in charge of the register should also
be able to check the information for accuracy“’.

The 2021 1A code of conduct requires registrants to “ensure that the information
that they provide upon registration (...) is complete, up-to-date, accurate and not
misleading”*!. The Secretariat is responsible for monitoring the content of the EUTR,
with the aim of achieving an optimal level of data quality.

The Secretariat set up a dedicated IT system, called TR-ADMIN, to facilitate all the
main processes of the EUTR, namely applications, quality checks, complaint-handling
and the database for the EUTR website. The system has been updated periodically
since it was first established in 2011, and another update is planned for 2024.

Lobbyists have to apply online via the EUTR website to join the EUTR, and the
Secretariat provides detailed guidelines for applicants and registrants. Applicants have
to provide information in a number of categories, see Box 4.

0" Council of Europe, Recommendation CM/Rec (2017)2 and explanatory memorandum,
Principle 8.

412021 1A, Annex I(f).


https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=GUIDELINES
https://rm.coe.int/legal-regulation-of-lobbying-activities/168073ed69
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
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Box 4

Information that lobbyists must provide when applying for EUTR
registration

name and contact details;
type of organisation;
general mission, objectives, and remit;

specific activities covered by the EUTR (e.g., main EU legislative proposals or
policies targeted, participation in EU structures and platforms);

number of people involved in activities;
fields of interest, memberships, and affiliation;
financial data (e.g. EU grants).
Information required has been expanded since 2021 IIA to include:
interests represented;

financial disclosure according to the chosen category of interests
represented.

Source: Transparency register guidelines for applicants and registrants, 2021.

Since the 2018 guidelines, registrants are required to update their information
annually. The TR-ADMIN IT system sends them automatic email reminders when the
compulsory annual update is due. Registrants who do not carry out the update are first
suspended and then, if necessary, removed from the register, see Figure 5.

Figure 5 — Reminder, suspension and removal functions of the EUTRIT
management system

The system sends 3 automatic email reminders 6 months, 4 weeks and 2 weeks
. before the deadline for the compulsory annual update. Registrants that do not
(( )) carry out the update are suspended after the final reminder. If after suspension
they then take no action, they are removed from the register.

6 Months 4 Weeks 2 Weeks

\/ vy

Reminders

Source: ECA, based on the Secretariat’s documents.


https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=GUIDELINES
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Before the 2021 IIA, lobbyists were included in the EUTR as soon as they
submitted their application, and were immediately visible on the EUTR website. At the
time of application, the Secretariat did not establish their eligibility. The 2021 IIA
strengthened this system by requiring that applicants’ eligibility be established by the
Secretariat before they could be included in the EUTR. On an ongoing basis, the
Secretariat also checks all data of a subset of lobbyists which are already registered.
Table 5 describes the data quality checks carried out prior to and since the 2021 IIA.

Table 5 — Secretariat data quality checks over time

Prior to the 2021 IIA Since the 2021 IIA
Secretariat deems applicants to be
eligible if they:

do not fall under 2021 IIA
exceptions;

Limited checks are real and verifiable;

at the time of have relevant activities;

application None

(“eligibility have declared that they observe

checks”) the code of conduct (new in the
2021 IIA).

If, during an eligibility check, data
submitted on these four points is
deemed not satisfactory then all an
applicant’s other data is also checked.

Every year, the Secretariat carries out:
Checks covering
all registrant’s
data (“quality

checks”) as checks on an ad hoc basis; or
shown in Box 4

targeted checks based on criteria agreed within the Secretariat and annual
priorities determined by the Board;

checks following a complaint.

Source: ECA, based on Articles 3-4, Article 6(2), and Annex | of the 2021 IIA, Secretariat’s Handbook, Ares
(2019)6763329, and Secretariat internal handling procedures, undated.

Between 2019 and 2022, the Secretariat’s data quality checks covered, on
average, 34 % of registrants each year. If, during a check, the Secretariat identified that
lobbyists” data was not satisfactory, they were given an opportunity to update it. For
2019-2021, these checks led to the removal of, on average, 24 % of registrants
checked, because either they were deemed ineligible, or they had failed to update
their data. In 2022, after the 2021 IIA had come into force and new systematic checks
of new applicants had been introduced, this figure dropped to 14 %, see Figure 6.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
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Figure 6 — Number of registrants checked per year, 2019-2022

13366
12817 12425
Total

registrants 11899

Not checked

578 Checks leading to removal

1008 149, of registrants
% m Updated data was
4238 satisfactory
Checked
e 33601 gog 349 Existing data was
25% m IR0 satisfactory
=== Pending
2019 2020 2021 2022 296

Source: ECA, based on EUTR 2019-2022 annual reports.

66 Rather than checking all registrants on a rotational basis to ensure coverage of all
registrants every few years or doing risk-based checks, the Secretariat’s checks were
based on complaints received, and done on an ad hoc basis, depending on staff
resources available. Targeted checks were done based on the annual priorities set by
the Board. When deciding which registrants’ data to check, the Secretariat did not
systematically use the TR-ADMIN IT system feature that identifies registrants whose
data is inconsistent, see Figure 7.

Figure 7 — Automated warning and risk scoring features of TR-ADMIN

The warning feature automatically flags potential issues with registrants’ data
based on pre-defined rules (e.g. missing or inconsistent information on clients,
financials, resources, etc.).

Warnings The issues are visible as warning tabs to both secretariat and registrant.

. The system assigns registrants a risk score based on the number and gravity
OOJL'Q of issues with their data, following rules pre-defined by the secretariat.

The secretariat can extract a “red list” of registrants with the highest risk scores
Risk scores  and prioritise them for a quality check.

Source: ECA.
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We carried out the following work to assess the quality of the EUTR data:

We analysed the reliability and coherence of the whole EUTR population of

12 653 lobbyists as of 5 October 2022. Our analysis focused on the following risks:
duplicate registrations, missing mandatory information, EU grants declared by
registrants inconsistent with financial information in ABAC, inaccurate
information declared by registrants about amounts spent on lobbying via
intermediaries, and inaccurate declaration of interests represented.

We extracted a risk-based sample of 100 registrants on which we carried out
more targeted checks. Of these, 88 were registered before the entry into force of
the 2021 IIA and 12 afterwards. We checked the lobbyists’ declaration of human
resources and the extent to which it was consistent with their declared lobby
budget. Where the Secretariat had done checks before 12 January 2023 (which
covered 97 out of the 100 in our sample), we assessed the Secretariat’s checks
and the documentation thereof. For the whole sample of 100 registrants, we
checked compliance with all the registration requirements.

Issues identified with data quality and audit trail

In our testing covering the whole EUTR population, we identified the following
issues, which indicate problems with data quality.

The EUTR guidelines for applicants and registrants (1 September 2021) state that
a single registration principle is in force. However, we found five cases where a
single lobbyist had more than one duplicate entry in the register, which the
Secretariat subsequently corrected.

Mandatory information missing: we found 27 cases where information about
annual costs of lobbying activities was missing and 25 cases where there was no
information about interest representation, although this had become mandatory
with the 2021 IIA. All lobbyists registered before the 2021 IIA were required to
submit information covering its new disclosure requirements by 30 April 20224,

Data about EU grants declared by lobbyists in the EUTR was inconsistent with
data held in the Commission’s accounting system: for the last closed financial year
(2021), we were able to compare 135 cases. The data matched in only six cases.

42 EUTR 2022 annual report.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=GUIDELINES
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=ANNUAL_REPORT
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Lobbyists acting as intermediaries did not always provide the required specific
information about the identity of their clients and the amounts received from
them: out of 661 intermediaries in the EUTR, 20 did not provide information in
line with the guidelines for the most recent closed financial year and 27 for the
current financial year. We also found that 16 intermediaries which were founded
more than three years prior to registration declared themselves as “newly
founded entity”, and thus did not declare their figures for the most recent closed
financial year when registering.

According to the OECD principles, disclosure requirements should enhance
transparency by identifying those parties who have a direct interest in the outcome of
the lobbying activities and their influencing budget®. Under the 2014 IIA, all
registrants had to provide an estimate of their annual lobbying costs. Since 2021 IIA,
different categories of interest representation have given rise to different types of
financial disclosure, for details see Annex Il. The Secretariat provides some explanation
and practical guidance to lobbyists on which categories they should choose for their
self-declarations, giving some examples. However, lobbyists can choose any of the
categories irrespective of their legal form. Annex Ill presents the complexity of the
different financial disclosure requirements for each type of registrants.

Through our analysis of the EUTR population, we found there was a risk that
registrants funded by third parties (e.g., NGOs), can avoid disclosing financial
information about this by declaring that they represent only their own interests or the
collective interests of their members. Around a third of those who declared
themselves “NGOs, platforms, networks and similar” (1 207 out of 3 529) made such
declarations that they represented their own interests or the collective interests of
their members, and therefore did not disclose financial support and funding received,
see Figure 8. For registrants registered before the 2021 IIA, we did not find evidence
that the Secretariat systematically checked self-declarations of NGOs on the interests
they represent, which determines the financial information they disclose. The 2021 IIA
requires all new declarations to be checked.

%3 Recommendation of the Council on Principles for Transparency and Integrity in Lobbying,
OECD/LEGAL/0379, Principle 5.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014Q0919(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://legalinstruments.oecd.org/public/doc/256/256.en.pdf
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Figure 8 — NGOs’ declarations on their funding sources

A total of 3 529 registrants identified themselves as
“non-governmental organisations, platforms, networks and similar”.
Entities not representing commercial interests must report total budget and information on their main
sources of funding (each contribution above €10 000 exceeding 10 % of their total budget, including name
of contributor)

1207 (34 %)

did not declare their funding sources.

They self-classified themselves in categories other
than “not representing commercial interest”, thus
not requiring a declaration on their funding.

Only 2 322 (66 %)
declared their funding
sources.

Source: ECA.

There is a weak audit trail for the Secretariat’s checks and data is affected by
quality issues. In our analysis of a risk-based sample of 100 registrants, we identified
the following problems with the quality of the Secretariat’s checks.

Weak audit trail. Although the Secretariat records when checks have been done,
details are recorded only if problems are found. Of the 97 Secretariat checks
examined, 49 included details on the checks done.

Data quality issues. In three of the Secretariat’s checks, we identified problems
with registrants’ data quality, namely a failure to declare financial and other
information about clients, insufficient detail on description of interests, and
inconsistency between the lobby budget and human resources.

OECD principle 5 states that “disclosure of lobbying activities should provide
sufficient, pertinent information on key aspects of lobbying activities to enable public
scrutiny”. According to the 2021 IIA (recital 5), Transparency concerning interest
representation is important to allow citizens to follow the activities and be aware of
the potential influence of lobbyists. A well-functioning and up-to-date website is also
important to allow members and staff of the institutions to check whether lobbyists
are registered before meeting them. The EUTR website contains information provided
by lobbyists, see Box 4, and some of it is searchable.


https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0379
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
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We assessed the type of information about lobbyists available on the EUTR
website, the searchability of this information, the extent to which it is possible to
compare lobbyists, and the user-friendliness of the website. For comparison, we also
looked at the websites of member states and selected NGOs that provide information
on key aspects of lobbying activities, see Box 5.

Box 5

Websites providing information on lobbying activities
German lobby register website

In the German lobby register, data can be accessed in a user-friendly format,
statistical information is available, and data can be filtered and searched using
several categories.

Website run by an NGO about EU lobbyists

Operated by an NGO, this online interactive database collects, harmonises and
presents information extracted from the websites of the EUTR, Commission
Directors-General, the Parliament, and the EU open data portal. Users can search,
filter, and sort this information in a user-friendly way using interactive dashboards
and scoreboards.

We noted that the EUTR website does contain the most recent detailed
information provided by the lobbyists, but there are limitations.

Information about lobbyists’ meetings only covers those with Commissioners and
Directors-General of the Commission. There is no information about lobbyists’
meetings with staff of the Council, or with MEPs or staff of the Parliament. For the
Parliament, some such information is published on its own website or on the
online pages of individual MEPs. According to the Secretariat, the Parliament is
currently developing a meeting publication tool, which is intended to be linked
with the EUTR. The current search function as regards lobbyists is based on
limited criteria and covers only certain categories. It is not possible to search for
information focusing on lobbyists that certain members or staff have met. It is
only possible to view information about one EUTR registrant at a time, and search
results can only be organised according to lobbyist name, category of registration,
registration date, and country head office. Results cannot be ranked by other
useful criteria, such as largest lobby spenders, amount of EU grants received,
lobbying resources, or number of meetings.


https://www.lobbyregister.bundestag.de/startseite
https://www.integritywatch.eu/
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The user-friendliness of the website is currently sub-optimal. The user interface is
limited to simple search and filter query forms. It does not provide aggregated
information on lobbyists and their activities in a way that allows users to
interrogate the available data. Furthermore, it does not employ common online
data presentation techniques, such as dynamically linked, interactive dashboards
and scoreboards.

For lobbyists which had been removed or suspended from the register, the
information on their previous lobbying activities was not visible during the
suspension nor when they had registered again. The information on lobbyists that
have been suspended has been available since March 2023 on a dedicated
sub-page. See Box 6.

Box 6
Loss of historical information about lobbyists reduces transparency

One lobbyist in our sample was removed from the EUTR in May 2020 because it
had not done the mandatory annual update. It registered again in June 2020, but
the Secretariat gave it a new identification number. Information about all the
lobbyist’s activities before May 2020 linked to the old identification number was
no longer available on the EUTR’s public website. This loss of historical information
about lobbyists reduces transparency.

We also found a case where a lobbyist implicated in “Qatargate” was suspended
from the EUTR in December 2022. During the suspension, information about its

activities, budgets, and meeting data were not visible on the public website until
March 2023, when information on suspended registrants started to be disclosed.
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Conclusions and recommendations

We conclude that the EU transparency register provides useful information to
allow citizens to follow lobbying practices, but weaknesses and gaps reduce the
transparency of lobbying activities taking place in the three signatory institutions.

The 2021 interinstitutional agreement on the transparency register is broadly
consistent with international principles. There is a clear framework and a centralised
entry point for lobbyists wishing to gain access to information on or influence the
development of EU policies, decisions or law-making. The 2021 interinstitutional
agreement includes eligibility provisions for applicants and requires adherence of
lobbyists to a common code of conduct. However, we found that enforcement
measures to ensure that lobbyists comply with registration and information
requirements are limited. The 2021 interinstitutional agreement is not a legislative act
and therefore cannot be used to impose sanctions on lobbyists, while they can be
removed from the register in certain cases. See paragraphs 22 to 26.

The 2021 interinstitutional agreement introduced the principle of conditionality,
by which members or staff of signatory institutions are supposed to interact only with
registered lobbyists. In practice, the institutions apply this principle in different ways.
This has resulted in different approaches, including in relation to what constitutes a
‘meeting’, and ‘meeting with whom’, where registration of lobbyists in the
transparency register would be a precondition for taking part in meetings or other
activities. Only lobbying meetings with the highest-level decision-makers at the
Council’s General Secretariat and the Commission are subject to this precondition. The
Parliament does not apply the precondition to individual meetings with members and
staff, except for certain meetings in the context of events and activities (e.g.
committee hearings). See paragraphs 27 to 40.
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The signatory institutions should strengthen and harmonise the existing framework,
either through the upcoming review of the interinstitutional agreement or through
their implementing decisions, by:

(@) providing a common definition of what constitutes a ‘meeting’ that captures all
scheduled exchanges with lobbyists;

(b) specifying that at least the senior management with policy-making and decision-
making responsibilities (director and above) should meet only registered
lobbyists.

Target implementation date: July 2025

The three signatory institutions have taken different steps to increase
transparency and encourage registration, by means of complementary measures. This
has led to increased publication of information on meetings and activities with
registered lobbyists. Nonetheless, such information is not published systematically.
While it is not possible to require prior transparency register registration for
spontaneous meetings, lobbying interactions of this type may also be aimed at
influencing policies and would not be covered by the transparency register framework.
See paragraphs 41 to 46.

The signatory institutions should publish information on non-scheduled meetings
where lobbying has taken place.

Target implementation date: July 2025

The transparency register’s Secretariat is a joint operational structure set up to
manage the functioning operation of the transparency register. The Secretariat’s
working arrangements are not formalised, and its joint nature requires there to be
significant coordination. The Secretariat does not have rules of procedure specifying
how the three institutions should work together to coordinate its work on tasks such
as distribution of workload between institutions’ staff or handover of cases. This
increases the risk to operational efficiency. See paragraphs 49 to 58.
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The Secretariat checks the quality of registrants’ data either at the time of
application, following complaints, or on an ad-hoc basis. This means that, once
registered, only some of the registrants are subsequently checked to ensure that their
data is up to date and compliant with any new requirements. While the Secretariat’s IT
system flags data quality risks for specific registrants, these are not systematically
followed up. We identified problems with data quality, such as duplicated
registrations, inconsistent or incomplete financial data, and missing mandatory data.
We also found insufficient documentation of checks. We noted recent improvements
in the Secretariat’s checks. See paragraphs 59 to 68.

There is a risk that NGOs funded by third parties can avoid disclosing information
about their funding sources by declaring that they represent only their own interests
or the collective interests of their members. This is because registrants’ choice of
interest representation category is based on self-declaration. While there are some
instructions for registrants about this, we did not find evidence that the Secretariat
systematically checks these declarations. See paragraphs 69 to 71.

To improve the quality of the transparency register’s data, the Secretariat should:

(@) plan regular data quality checks so that all registrants are checked at least once
over a period of 3 years, and systematically check those registrants where
automated controls have identified risks;

(b) check completeness and accuracy of financial data on EU grants (e.g. cross-
checking with the Commission’s accounting system);

(c) provide clear guidance and systematically check the validity of interest
representation declared by all applicants and registrants;

(d) document all data quality checks in its IT system, including those checks which do
not identify problems.

Target implementation date: End 2025
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Disclosure of lobbying activities aims to provide sufficient and pertinent
information on key aspects of lobbying activities to enable public scrutiny. However,
the EUTR’s public website has significant limitations in this regard. Some important
data, such as Parliament meetings, and historical data on re-registered entities is not
available. Furthermore, the website does not provide aggregated data on lobbyists and
their activities in a user-friendly, interactive way. See paragraphs 72 to 74.

The Secretariat should improve the relevance and user-friendliness of the transparency
register’s public website by:

(a) providing aggregated information on lobbyists and their activities in interactive
dashboards and scoreboards, thereby allowing users to analyse and compare the
data available from different sources;

(b) integrating and linking information about lobbyists in the transparency register
with published information about their lobbying activities, including meetings
with members and staff of the institutions (including MEPs);

(c) making available all historical information about lobbyists which have been
removed or suspended from the transparency register, including their lobby
meetings.

Target implementation date: End 2025

This report was adopted by Chamber V, headed by Mr Jan Gregor, Member of the
Court of Auditors, in Luxembourg at its meeting of 27 February 2024.

For the Court of Auditors

Tony Murphy
President



Annexes

Source

Historical
definition

Definition of lobbying

The Oxford English Dictionary records a meaning for the noun lobby, dating
back to at least 1640 and which is defined as a place for legislators and
members of the public to meet and discuss matters.
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Academic
literature

Academic literature defines lobbying as a concerted effort to influence policy
formulation and decision-making, with a view to obtaining some designated
result from government authorities and elected representatives, usually
carried out by organised groups or individuals with specific interests
(Regulating lobbying: A global comparison, Chari et al. 2019).

Public relations
professionals

0

o0

One definition of “lobbying” provided by the Public Relations Institute of
Ireland is “the specific efforts to influence public decision-making either by
pressing for change in policy or seeking to prevent such change. It consists of
representations to any public officeholder on any aspect of policy, or any
measure implementing that policy, or any matter being considered, or which
is likely to be considered by a public body”.

Council of Europe

COUNCIL OF EUROPE

CONSEIL DE LEUROPE

According to the Council of Europe, “lobbying is generally understood as a
concerted effort to influence policy formulation and decision-making with a
view to obtaining some designated result from government authorities and
elected representatives. In a wider sense, the term may refer to public actions
(such as demonstrations) or ‘public affairs’ activities by various institutions
(associations, consultancies, advocacy groups, think-tanks, NGOs, lawyers,
etc.); in a more restrictive sense, it would mean the protection of economic
interests by the corporate sector (corporate lobbying) commensurate to its
weight on a national or global scene”.

OECD

According to the OECD, “Lobbying is a natural part of the democratic process.
By sharing expertise, legitimate needs, and evidence about policy problems
and how to address them, different interest groups can provide governments
with valuable insights and data on which to base public policies. Information
from a variety of interests and stakeholders helps policy makers understand
options and trade-offs, and can lead, ultimately, to better policies”.



https://www.oxfordlearnersdictionaries.com/definition/english/lobby_1
https://manchesteruniversitypress.co.uk/9781526117250/
https://www.lobbying.ie/help-resources/information-for-lobbyists/quick-guide-to-the-act/#:%7E:text=Lobbying%20is%20an%20essential%20part,to%20politicians%20and%20public%20servants.
https://www.lobbying.ie/help-resources/information-for-lobbyists/quick-guide-to-the-act/#:%7E:text=Lobbying%20is%20an%20essential%20part,to%20politicians%20and%20public%20servants.
https://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=12205&lang=en
https://www.oecd-ilibrary.org/docserver/c6d8eff8-en.pdf?expires=1681982123&id=id&accname=oid040561&checksum=8CE0F63CF5DF8BDD15CBF1668E25E81F

Types of interest representatives:

(A) Promoting their own interests or the interests of their members

(B) Advancing interests of clients (intermediaries)

(C) Do not represent commercial interests
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operating costs

(Y/N)

Newly formed entity (Y/N) v v v
Most recent financial year v v v
Closed year start and closed year end v v v
Estimate of annual costs relating to activities covered by the EUTR v X X
Estimated total annual revenue X v X
Total budget X X v
Complementary information v v v
Hired In the most
intermediaries recent closed Name of intermediary, representation costs v X X
to carry out financial year
covered In the current
activities on its . . Name of intermediary, representation costs v X X
financial year
behalf
Full list of clients specifying:
Relevant . pecilying .
. (a) their full names (no acronyms, no generic
clients on names)
behalf of In the most !
(b) revenue, and
whom the recent closed L - R X v X
licant had financial vear (c) EU legislative proposals, policies or initiatives
appiica i a y targeted by the covered activities on behalf of
engaged in . e . .
. this specific client (corresponding to the entries
representation . . .
e under heading 9 of the registration form)
activities at the inthe current
EU institutions . . Client’s name X v X
financial year
For each
contribution Source of funding by category (EU funding and
. exceeding grants, public financing, non-EU grants,
Fundin . N
6 10 % of total donations, members’ contributions) X X v
budget AND Contributor’s name, amount, source of funding
above €10 000
Grants In the most
contributing to recent closed Source, amount, total amount of EU grants v v v
the financial year
applicant’s/ In the current
registrant’s financial year Source, amount, total amount of EU grants v v v

v Required

X Not required
Source: 2021 1A and the Guidelines for applicants and registrants.



https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN
https://ec.europa.eu/transparencyregister/public/openFile.do?fileName=guidelines_en.pdf
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Annex lll — Types of registrants and declared interest

representation

12653

registered

3529: non-governmental
organisations, platforms
and networks and similar

3 040: companies &
groups

2 704: trade and business
associations

992: trade unions and
professional associations

903: academic and
research institutions
institutions, Think tanks

562: professional
consultancies

86: law firms

837: others I
Source: ECA, based on 2021 IIA and the EUTR.

8058

Promote their
own interests or
the collective
interests of their
members

3908

Do not represent
commercial
interests

661

Advance
interests of their
clients

25

"interest
represented" field
left blank

Financial reporting
requirements

Must report annual lobby
spending

Must report total budget and
information on their main
sources of funding (each
contributioGn above €10 000
exceeding 10 % of their total
budget, including name of
contributor)

Intermediaries must report
their annual lobby revenues
(annual amounts spent on
lobbying activities on behalf
of clients)


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021Q0611(01)&from=EN

Abbreviations

ABAC: Accrual-based accounting system

EUTR: EU Transparency Register

llIA: Interinstitutional agreement

NGO: Non-governmental organisation

OECD: Organisation for Economic Co-operation and Development

TR-ADMIN: EUTR Secretariat's back-office IT system
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Glossary

Applicant: Any lobbyist that applies to be entered in the register.

Client: Lobbyist that has entered into a contractual relationship with an intermediary
for the purpose of that intermediary advancing that interest representative’s interests
by carrying out covered activities.

Conditionality: Principle whereby, for interest representatives to be allowed to lobby,
they must first be included in the EUTR.

Covered activities: Lobbying activities included in the scope of the IIA.

Interest representative: Any natural or legal person, or formal or informal group,
association or network, that engages in lobbying activities covered by the
interinstitutional agreement on the EUTR.

Interinstitutional agreement: Jointly agreed document regulating certain aspects of
consultation and cooperation between EU institutions.

Intermediary: Lobbyist that advances the interests of a client by carrying out lobbying
activities.

Registrant: Any lobbyist whose name is included in the EUTR with an entry in the
register.
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Replies of the Parliament

https://www.eca.europa.eu/en/publications/sr-2024-05

Replies of the Council

https://www.eca.europa.eu/en/publications/sr-2024-05

Replies of the Commission

https://www.eca.europa.eu/en/publications/sr-2024-05

Timeline

https://www.eca.europa.eu/en/publications/sr-2024-05


https://www.eca.europa.eu/en/publications/sr-2024-05
https://www.eca.europa.eu/en/publications/sr-2024-05
https://www.eca.europa.eu/en/publications/sr-2024-05
https://www.eca.europa.eu/en/publications/sr-2024-05
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Audit team

The ECA’s special reports set out the results of its audits of EU policies and
programmes, or of management-related topics from specific budgetary areas. The ECA
selects and designs these audit tasks to be of maximum impact by considering the risks
to performance or compliance, the level of income or spending involved, forthcoming
developments and political and public interest.

This performance audit was carried out by Audit Chamber V Financing and
administration of the EUV Financing and administration of the EU, headed by ECA
Member Jan Gregor. The audit was led by ECA Member Jorg Kristijan Petrovic,
supported by Martin Puc, Head of Private Office and Mirko laconisi, Private Office
Attaché; Margit Spindelegger, Principal Manager; Attila Horvay-Kovacs, Head of Task;
Gediminas Macys, Quirino Mealha, Nita Tennild, Elitsa Pavlova and

Tetiana Lebedynets, Auditors. Jennifer Schofield provided linguistic support.

From left to right: Gediminas Macys, Attila Horvay-Kovacs, Elitsa Pavlova, Tetiana
Lebedynets, Mirko laconisi, Jorg Kristijan Petrovic, Margit Spindelegger, Martin
Puc, Nita Tennild, Jennifer Schofield and Quirino Mealha.
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Lobbying is an essential democratic tool allowing organisations
and individuals to provide input into policy and decision-making.
The European Parliament and the European Commission set up
the EU Transparency Register through an interinstitutional
agreement, later joined by the Council.

We assessed whether the register is a useful means of providing
transparency on the lobbying activities in EU policy and decision-
making. We found that it provides useful information to citizens.
However, weaknesses and gaps in that information reduce the
transparency of lobbying activities taking place in the three
signatory institutions.

We recommend strengthening the register’s framework and
publishing information on non-scheduled meetings with
lobbyists. Moreover, we recommend improving data quality
checks and the user-friendliness and relevance of the public
website.

ECA special report pursuant to Article 287(4), second
subparagraph, TFEU.
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