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1. PRELIMINARY INFORMATION CONCERNING THE RESTRICTED PROCEDURE 

This restricted procedure follows the publication of: 

- the contract notice in OJ 2014/S 023-035035 of 1st February 2014. 

This procurement procedure has been issued by the European Court of Auditors (hereafter 
referred to as “the Court”), who will sign the contract and monitor its implementation.  

 

2. NATURE OF THE RESTRICTED PROCEDURE  

A restricted procedure, composed of two main phases will be used. 

In the first phase of the procedure ("invitation to participate"), economic operators are 
requested to express their interest of taking part in the procedure by sending a "request to 
participate" (also referred to as "request" hereafter). At this phase of the procedure, economic 
operators are only requested to reply to the exclusion and selection criteria of the procedure.  

The received requests will be evaluated on the basis of the announced exclusion and selection 
criteria (cf. point 9 and 10 of this Invitation to participate). All the candidates, that will pass 
this phase, will receive an invitation to tender and all candidates will be notified of the 
outcome of the first phase of the procedure ("notifications"). 

In the second phase of the procedure ("invitation to tender"), the candidates that passed the 
first phase will be invited to submit their tenders on the basis of the Tender Specifications. 
These tenders will have to be submitted in accordance with the future Invitation to tender 
which will be composed of a draft contract and Tender Specifications. The tenders will be 
evaluated against the award criteria included in the future Invitation to Tender. It is envisaged 
that the future invitation to tender will be sent in March 2014 and the deadline for submission 
of tenders will be at least 40 calendar days. 

 

3. NATURE OF THE CONTRACT 

The purpose of the procurement procedure is the selection of an economic operator for the 
provision of Software as a Service solution for the complete management of the business 
travel administration, ticketing, expense management and related processes carried out by 
Court of Auditors staff, i.e. the management of the mission orders (pre-trip approval), on-
line/off-line booking, declaration of expenses for around 700 users and 5000 trips per year. 

More details on the tasks to be performed will be provided in the future Invitation to Tender 
(Second phase). 

The contract is a service contract ("the contract") with the title:  

“Mission NG - Software as a Service solution for the complete management of the 
business travel administration, ticketing, expense management and related processes" 
(for more information concerning the scope description please see point 12). 

The estimated value of the contract is 475 000 EUR over a period of its whole duration 
including all possible renewals. 

The contract is envisaged to be signed in May of 2014. The initial duration of the contract 
shall be 5 years, with the possible 2 extensions of 2 years each. 

The software shall be fully implemented and ready to use by the Court as of 31 October 
2014. 
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4. GENERAL TERMS AND CONDITIONS FOR THE SUBMISSION OF REQUEST TO PARTICIPATE 

Participation in the first phase (request to participate) of the tendering procedure is open to 
companies that have the necessary skills and expertise for the provision of the requested 
services. These can be legal entities coming within the scope of the Treaties but no legal 
entity coming from a third country shall be accepted. 

If you are interested in this procurement procedure, you must submit a request to participate 
in triplicate (one original and two stamped copies) in one of the official languages of the 
European Union: 

a) either by post or by courier service not later than 28th February 2014, in which case the 
evidence of the date of dispatch shall be constituted by the postmark or the date of the deposit 
slip, to the following address: 

European Court of Auditors 
Reception Desk 

Restricted procedure N° PR 237 
12, rue Alcide de Gasperi 
L-1615 LUXEMBOURG 

b) or delivered by hand to the following address: 

European Court of Auditors 
Reception Desk 

Restricted procedure N° PR 237 
12, rue Alcide de Gasperi 
L-1615 LUXEMBOURG 

not later than 5.00 pm on 28th February 2014. In this case, a receipt must be obtained as 
proof of submission, signed and dated by the official at the European Court of Auditor’s 
Reception Desk who took delivery. The Reception Desk is open from 8.00 am to 5.00 pm, 
Monday to Friday. It is closed on Saturdays, Sundays and European Court of Auditors' 
holidays. 

Requests must be placed inside two sealed envelopes. The inner envelope, addressed as 
indicated above, should be marked as follows: "Request to participate - not to be opened by 
the Reception Desk". If self-adhesive envelopes are used, they must be sealed with adhesive 
tape and the sender must sign across this tape. 

It is strongly recommended that the requests are submitted in an environmentally friendly 
way, e.g. double-sided printing, limiting attachments to what is required in the invitation to 
participate, avoiding plastic folder and binders. 

A complete list of the documents that are required in connection with a request to participate 
is given in the model Request to participate (Annex 1).  

Failure to provide any of the supporting documents may result in the disqualification of a 
candidate's request. 

Requests must be: 

- signed by the candidate or his duly authorised representative; 

- perfectly legible so that there can be no doubt as to words and figures; 

- drawn up using the model reply forms in the model Request to participate (Annex 1) 
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All costs incurred during the preparation and submission of requests to participate are to be 
borne by the candidates and will not be reimbursed.  

Submission of the request implies that the candidate accepts all the terms and conditions set 
out in the Invitation to participate and all annexes thereto and waives all other terms of 
business. Submission of a request binds the candidate to whom the contract is awarded during 
performance of the contract. 

Once the Court has accepted the request, it shall become the property of the Court and the 
Court shall treat it confidentially. 

The Protocol on the Privileges and Immunities or, where appropriate, the Vienna Convention 
of 24 April 1963 on Consular Relations shall apply to this request to participate. 

 

5. ASSESSMENT OF THE REQUESTS 

The assessment of candidates and their requests to participate will take place in two stages, 
whose aims are: 

• to check, in the first stage (exclusion criteria), whether candidates can take part in the 
tendering procedure and, where applicable, be awarded the contract (see section 9); 

• to check, in the second stage (selection criteria), the legal, economic and financial 
capacity and the technical and professional capacity of each candidate who has passed 
the first stage (see section 10); 

The assessment will be based on the request to participate. Concerning the exclusion and 
selection criteria, the Court reserves the right to request additional evidence in relation to the 
request submitted for clarification or verification purposes within a time-limit stipulated in its 
request. All the information will be assessed against the criteria specified in this chapter. 

 

6. FORM AND CONTENT OF THE REQUEST 

Requests must be clear and concise and assembled in a coherent fashion (e.g. bound or 
stapled, etc.). The candidates are required to follow the structure of the model Request to 
participate (Annex 1) attached thereto and listing all the documents that must be supplied in 
the request to participate. If the request is divided into different files, it is advised to make a 
table of contents for each file.  

Please pay attention to the fact, that the request shall be signed by a person or persons who 
is/are entitled to represent the economic operator in accordance with its articles of association 
and/or extract from the commercial register, or by persons who received a power of attorney 
to do so from the persons who are mentioned in those documents. The documents showing 
that a person is entitled to represent the economic operator must be submitted as explained in 
point 10. 

The same rule is applicable to the person(s) designated to sign the contract. 

 

7. STRUCTURE OF THE REQUEST TO PARTICIPATE 

All requests to participate must be presented in three sections: 

Chapter One: administrative information 

Chapter Two: exclusion criteria 

Chapter Three: selection criteria 
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8. CHAPTER ONE: ADMINISTRATIVE INFORMATION  

In Chapter One, the candidate must provide the following documents: 

• covering letter signed by an authorised representative of the candidate, including 
name, address, fax number and e-mail address of the contact person responsible for 
submission of the request; 

• the completed form for identification of the candidate as provided in Annex 1 - 
Form 1; 

• in case of joint request (see section 11.1) 

A declaration based on the model agreement on the “Power of Attorney” (Annex 1 - 
Form 2), signed by the authorised representatives of all the partners of the joint request 
including the: 

• recognition of joint and several liability by all the partners of the joint request for 
the performance of the contract; 

• power of attorney for one of the partners of the joint request (co-ordinator) to 
represent the other parties to sign and administrate the contract.  

• in case of subcontracting (see section 11.3) 

The questionnaire for subcontracting (Annex 1 - Form 3) must be provided signed by 
an authorised representative of the candidate and of the subcontractor. 

 

9. CHAPTER TWO: EXCLUSION CRITERIA 

9.1. Exclusion from participating in procurement procedures 

In accordance with Article 106 of the European Parliament and of the Council Regulation 
No 966/2012 of 25 October 2012 on the financial rules applicable to the general budget of 
the Union – hereinafter referred to as “the Financial Regulation” (OJ L 298/1 of 26 October 
2012) and repealing Council Regulation (EC, Euratom No 1605/2002), candidates shall be 
excluded from the selection and award procedures if they: 

a)  are bankrupt or being wound up, are having their affairs administered by the Court, have 
entered into an arrangement with creditors, have suspended business activities, are the 
subject of proceedings concerning those matters, or are in any analogous situation arising 
from a similar procedure provided for in national legislation or regulations; or 

b)  have been or persons having powers of representation, decision making or control over 
them have been convicted of an offence concerning their professional conduct by a 
judgment of a competent authority of a Member State which has the force of res judicata; 
or 

c)  have been guilty of grave professional misconduct proven by any means which the 
contracting authorities can justify including by decisions of the EIB and international 
organisations; or 

d)  are not in compliance with their obligations relating to the payment of social security 
contributions or the payment of taxes in accordance with the legal provisions of the 
country in which they are established or with those of the country of the contracting 
authority or those of the country where the contract is to be performed; or 

e)  have been or persons having powers of representation, decision making or control over 
them have been the subject of a judgment which has the force of res judicata for fraud, 
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corruption, involvement in a criminal organisation, money laundering or any other illegal 
activity, where such illegal activity is detrimental to the Union's financial interests; or 

f)  are subject to an administrative penalty referred to in Article 109(1) of the Financial 
Regulation. 

Points (a) to (d) shall not apply in the case of the purchase of supplies on particularly 
advantageous terms from a supplier which is definitively winding up its business activities or 
from the receivers or liquidators of a bankruptcy, through an arrangement with creditors, or 
through a similar procedure under national law.  

Points (b) and (e) shall not apply where the candidates can demonstrate that adequate 
measures have been adopted against the persons having powers of representation, decision 
making or control over them, who are subject to a judgement as referred to in points (b) or (e).  

 
9.2. Exclusion from awarding of the contract 

No contract will be awarded to candidates who, at the time when contracts are being awarded 
under this procedure: 

a) have a conflict of interest. The Court must ensure that the candidates or tenderers do 
not, at the time of submitting a request and tender, have any conflict of interest in 
connection with this procurement procedure, a conflict of interest possibly arising in 
particular as a result of economic interests, political or national affinities, family or 
emotional ties, or any other relevant connection or shared interest. The Court reserves 
the right to assess whether a conflict of interest exists. 

Candidates are asked to declare: 

- that they will inform the contracting authority, without delay, of any situation 
considered a conflict of interest or which could give rise to a conflict of interest; 

- that they have not made and will not make any offer of any type whatsoever from 
which an advantage can be derived under the contract; 

- that they have not granted and will not grant, have not sought and will not seek, 
have not attempted and will not attempt to obtain, and have not accepted and will 
not accept, any advantage, financial or in kind, to or from any party whatsoever, 
constituting an illegal practice or involving corruption, either directly or 
indirectly, as an incentive or reward relating to the award of the contract; 

b) if the information provided to the Court within the context of this procurement 
procedure is not accurate, sincere and complete; 

c) if the candidates are in any of the situations described in paragraph 9.1. a) to f) above. 

 

9.3. Evidence related to the exclusion criteria 

As evidence related to the exclusion criteria: 

a) Candidates shall provide the declaration of honour (Annex 1 - Form 4), signed by an 
authorised representative of the candidate and dated, stating that they are not in one of 
the situations described above.  However, the Court reserves the right to verify the 
information. 

b) The candidate/tenderer to whom the contract is to be awarded shall provide, within ten 
(10) days preceding the signature of the contract, the evidence referred to in the 
following paragraph, confirming the declaration of honour. 
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c) The contracting authority will accept, as satisfactory evidence that the 
candidate/tenderer to whom the contract is to be awarded is not in one of the situations 
described in paragraph 9.1., a), b) or e), an extract from the judicial record or, failing 
that, an equivalent document issued by a judicial or administrative authority in the 
country of origin or provenance, showing that those requirements are satisfied. 

d) The contracting authority will accept, as satisfactory evidence that the 
candidate/tenderer is not in one of the situations described in paragraph 9.1. d), a 
certificate issued by the competent authority of the Member State concerned.  

e) Where no such document or certificate is issued by the country concerned and for 
other cases of exclusion referred to in cases laid down in paragraph 9.1. above, it may 
be replaced by a sworn or, failing that, a solemn statement made by the interested 
party before a judicial or administrative authority, a notary or a qualified professional 
body in his or her country of origin or provenance. 

 

These documents or certificates must be valid on the closing date for receipt of requests to 
participate, and in any case, they must have been delivered less than twelve (12) months 
before this closing date. 

Depending on the national legislation of the country in which the candidate is established, the 
documents referred to in a) and c) above must relate to legal persons and natural persons 
including, where considered necessary by the contracting authority, company directors or any 
person with powers of representation, decision-making or control in relation to the candidate. 

The Court reserves the right to request additional evidence in relation to the request submitted 
for clarification or verification purposes within a time-limit stipulated in its request.  

For the purpose of the correct application of paragraphs 9.1, and 9.2. above, the candidate, 
whenever requested by the Court at any stage of the evaluation procedure, must, where the 
candidate is a legal entity, provide information on the ownership or on the management, 
control and power of representation of the legal entity. 

 
10. CHAPTER THREE: SELECTION CRITERIA  

Selection of the candidate suitable for award of the contract will be based on an assessment of 
the candidate’s: 

• legal capacity, 

• economic and financial capacity and  

• technical and professional capacity  

to carry out the tasks. 

A candidate may, where appropriate, rely on the capacities of other entities, regardless of the 
legal nature of the links which it has with them. In that case, he must prove to the Court that 
he will have the resources needed to perform the contract, for instance by providing an 
assurance of the undertaking by those entities to make them available to him. In that case the 
Court is entitled to refuse the request or the tender submitted if it has doubts about the 
undertaking by the third party or about that party’s financial capacity.  

The Court reserves the right to request additional evidence in relation to the request submitted 
for clarification or verification purposes within a time-limit stipulated in its request.  

Requests may be submitted individually or in association with third parties (see point 11). 
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10.1. Legal capacity 

Legal capacity will be assessed on the basis of the following documents:  

1) Document of incorporation and the company’s statutes (with last updates);  

2) Proof of entry on the professional or trade register under the conditions laid down 
by legislation in the country in which the candidates reside. 

 

10.2. Economic and financial capacity  

Candidates must have sufficient economic and financial capacity to enable them to perform 
the contract in compliance with the contractual provisions, taking into account its value and 
scale. If, in the light of the information supplied by the candidates, the Court has doubts about 
his financial capacity, or if it is clearly insufficient for performance of the contract, the 
candidate may be rejected without the candidate being able to claim any financial 
compensation. 

In respect of the contract which is the subject of this procurement procedure, the Court 
furthermore requires candidates to have a minimum financial and economic capacity, which 
will be assessed on the basis of the following information: 

- the average annual turnover in the field of Travel and Expense Management Software-
as-a-Service (SaaS) based solutions (development and/or provision of SaaS) in the 
past 3 financial years must be at least 500 000 EUR; 

In order to prove that the candidates have sufficient economic and financial capacity to 
perform the contract, the following documentation must be presented:  

a) A statement of overall turnover and a specific turnover concerning the Travel and 
Expense Management Software Solutions covered by this procurement procedure, 
realised over the past 3 financial years; 

b) Audited financial statements (balance sheets, profit and loss accounts, cash-flow 
statements) for at least the last three financial years for which accounts have been 
closed, or equivalent documentation (e.g. where company law in the country in which 
the candidate is established does not require publication of balance sheet). 

If, for some exceptional reason that the Court considers justified, the candidate is unable to 
provide the references requested by the Court, he may prove his economic and financial 
capacity by any other means that the Court considers appropriate.  

 
10.3. Technical and professional capacity 

Candidates must have sufficient technical and professional capacities to enable them to 
perform the contract in compliance with the contractual provisions, taking into account its 
value and scale. If, in the light of the information supplied by the candidate, the Court has 
doubts about a candidate's technical and professional capacity, or if it is clearly insufficient 
for performance of the contract, the request may be rejected without the candidate being able 
to claim any financial compensation. 

In respect of the contract which is the subject of this procurement procedure, the Court 
requires candidates to have the following technical and professional capacity: 

- the candidate should have at least three 3 (three) years' proven experience in Travel and 
Expense Management Software Solutions, 
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- the candidate must have executed (or be in execution of)at least three (3) similar 
contracts/projects in the last three years (2011, 2012 and 2013). As similar contracts are 
considered contracts concerning the provision of a "Software as a Service solution for the 
complete management of the business travel administration, ticketing, expense 
management and related processes" provided to private and/or public organisation 
handling each one of them at least 300 active users in the system. At least 1 (one) of the 
similar contracts/projects must be provided to a national or international public 
body. 

The technical and professional capacity of economic operators will be substantiated by the 
following documents: 

- Brief presentation of the company (history, economic activity related to the category 
of services covered by this invitation to participate); 

- A list of at least 3 similar contracts/projects carried out in the last 3 years in Travel 
and Expense Management Software-as-a-Service (SaaS) based solutions proving the 3 
years of experience. The following information shall be included: key contacts, short 
description of the project incl. methodological approach, key dates/milestones,  results 
and sums/number of man-days assigned to the contract/project, number of users, 
number of processed trips per year. Where the services are provided to contracting 
authorities, evidence of performance shall be in the form of certificates issued or 
countersigned by the competent authority. 

 

11. JOINT REQUESTS AND SUBCONTRACTING 

This point only applies for requests involving joint requests or subcontracting. If this is not 
the case, please continue to the next chapter (Scope description). 

Where a request involves several legal entities, they may choose between: 

• making a joint request, in which case all the economic operators must be considered as 
partners and, if theirs is the successful request/tender, as contractors (in this case, one of 
the partner's must be put forward as co-ordinator to manage the contract); and 

• making a request in the name of only one candidate, who is then the sole contractor if 
the request/tender is successful, the other legal entities being considered as 
subcontractors or freelancers. 

 

11.1. Joint request 

Partners in a joint request assume joint and several liabilities towards the Court for the 
performance of the contract as a whole. Statements saying, for instance: 

• that one of the partners of the joint request will be responsible for part of the contract 
and another one for the rest, or 

• that more than one contract should be signed if the joint request is successful, 

are thus incompatible with the principle of joint and several liability.  

The Court will disregard any such statement contained in a joint request, and reserves the 
right to reject such requests without further evaluation on the grounds that they do not comply 
with these Specifications.  

In the case of a joint request, one of the partners of the joint request (co-ordinator) should be 
given power of attorney to represent the other parties to sign and administrate the contract.  
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If the joint request and offer are selected the partners may be required to adopt a given legal 
form after they have been awarded the contract if this change is necessary for proper 
performance of the contract. 

 

11.2. Documents to submit – joint request 

In the case of a joint request, the following documents must be provided: 

Chapter one: administrative information 

1.  A declaration based on the model agreement on the “Power of Attorney” attached in 
Annex 1 - Form 2, signed by the legal representatives of all the partners of the joint request 
including the: 

• recognition of joint and several liability by all the partners of the joint request for the 
performance of the contract; 

• power of attorney for one of the partners of the joint request (coordinator) to represent 
the other parties to sign and administrate the contract.  

2.  If the partners of the joint request have already set up a consortium or similar entity to 
that end, they should state this in their request, together with any other relevant information 
and connected documentation. 

3. The form for identification (Annex 1 – Form 1) of the candidate must be provided by 
each partner of the joint request. 

Chapter two: exclusion criteria 

4. Each partner of the joint request must fill in and return the declaration of honour 
(Annex 1 – Form 4). Each partner of the consortium to whom the contract is to be awarded 
shall provide, within ten (10) days preceding the signature of the contract, the evidence 
referred to in point 9.3, confirming the declaration of honour. 

Chapter three: selection criteria  

5. Each of the partners of the joint request must provide the documents regarding the 
legal capacity: 

• Document of incorporation and the company’s statutes (with last updates);  

• Proof of entry on the professional or trade register under the conditions laid down 
by legislation in the country in which the candidates reside; 

6. Each of the partners of the joint request must provide the documents regarding the 
economic and financial capacity:  

• A statement of overall turnover and a specific turnover concerning the services 
covered by this procedure, realised over the past 3 financial years; 

• Audited financial statements (balance sheets and profit and loss accounts) for at 
least the last three financial years for which accounts have been closed, or 
equivalent documentation (e.g. where company law in the country in which the 
candidate is established does not require publication of balance sheet). 
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The documents concerning the professional and technical capacity have to be completed once 
for all the partners of a joint request, but it must be indicated to which partner the described 
capacities belong.  

 

11.3. Subcontracting 

If certain tasks provided for in the contract are entrusted to subcontractors, the contractor 
retains full liability towards the Court for performance of the contract as a whole. 
Accordingly: 

• the Court will treat all contractual matters (e.g. payment) exclusively with the 
contractor, whether or not the tasks are performed by a subcontractor; 

• under no circumstances can the contractor avoid liability towards the Court on the 
grounds that the subcontractor is at fault. 

During execution of the contract, the contractor will need the Court’s express authorisation to 
replace a subcontractor with another and/or to subcontract tasks for which subcontracting was 
not envisaged in the original request/tender. 

The authorising officer responsible reserves the right to accept or reject the proposed 
subcontractor. In order to do so he may demand the requisite proof to establish whether the 
subcontractor(s) complies/comply with the requisite criteria. The Court’s authorisation will 
always be granted in writing.  

The Court is entitled to reject any subcontractor who does not comply with the exclusion 
and/or selection criteria. 

If the contract is awarded to a candidate who proposes a subcontractor in his request to 
participate, this equates to giving consent for the subcontracting. 

11.4. Documents to submit – subcontracting 

If the request envisages subcontracting, it must include the following.  

Chapter one: administrative information 

1. The questionnaire for subcontracting provided in Annex 1 - Form 3, including a 
letter of intent signed by a legal representative of the candidate and of subcontractor. Please 
provide as many questionnaires as there are subcontractors.  

Chapter two: exclusion criteria 

2. Subcontractors must provide the duly signed declaration of honour (Annex 1 - Form 
4). In case of doubt on this declaration of honour, the Court will request the evidence referred 
to in paragraph 9.3. 

Chapter three: selection criteria 

3. During the contract award procedure or performance of the contract the European 
Court of Auditors reserves the right to require candidates to supply information about the 
legal, financial, economic, technical and professional capacity of the proposed 
subcontractor(s).  

4. However, in case the candidate relies on the capacities of subcontractors/freelancers 
for fulfilling the selection criteria the documents related to the economic and financial and/or 
professional and technical capacity as defined in point 10.2 and/or 10.3 shall be provided. 



ECA - PR n° 237 – Mission NG  Invitation to Participate 

 
13/13 

12. SCOPE DESCRIPTION - SUBJECT AND PURPOSE OF THE CONTRACT 

The Missions Office (travel management team of the Institution), in liaison with the Court’s 
travel agency, is managing a budget of approximately 3.5 million € /year, representing around 
5.000 missions/year of which approx. 50% are in Brussels. 
 
The Court considers that there is room for improvement in terms of procedures and 
efficiency. The current application for the management of missions is an in-house, mainly 
paper based application, and needs replacement. The procedures are cumbersome and partly 
inefficient, especially in terms of accounting and checks on supporting documents. The 
current software’s lack of user-friendliness is also a problem that should be fixed. 
 
The Court is looking for a fully end-to-end, web-based, reliable, flexible and completely 
paper free solution for the management of missions and all connected aspects of those that 
will meet the requirements of a public institutions such as the Court. The Court has no 
intention of keeping any existing software for the management of mission orders, booking or 
expense management and payment, except an interface with SAP for budget management and 
another for payments.  
The main goals are to reach a simplification of procedures, to have a single platform for 
information exchange on missions between all involved actors, with fully centralized 
information, to automatize most processes in order to make them seamless, to improve the 
client’s experience, and to make savings on travel expenditures.  
 

13. ANNEXES 

Annex 1 – Model Request to participate 


