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Intellectual property rights in EU law 

The Treaty on the Functioning of the European Union empowers the European 
Parliament and the Council to establish measures for harmonising certain aspects of 
IPRs and creating a single European system providing a uniform protection of IPRs in all 
EU Member States.  

The EU has various specific legal instruments in place, shown in Table 2, for protecting 
the IPRs associated with trademarks, designs and geographical indications. The EU 
legal framework for trademarks and designs is currently under evaluation.  

Table 1 – Summary of the main EU legal instruments 

 
Source: ECA. 

Roles and responsibilities 

The European Commission and other EU bodies cooperate with public authorities in 
Member States to ensure that IPRs are properly protected in the EU. The Commission 
is responsible, in particular, for: 

o developing legislative proposals to harmonise IPRs in the EU; 

o verifying whether national authorities have implemented EU IPR legislation 
correctly; 
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o monitoring and preventing IPR infringements in the single market; and 

o identifying failures in the EU regulatory framework so that they can be 
resolved. 

 

The EU Intellectual Property Office (EUIPO) also plays an important role. It is 
responsible for managing the registration of EU trademarks and registered Community 
designs; it also carries out cooperation activities with the national and regional IP 
offices of the EU. The EUIPO has a budget of €465 million in 2020. 

 

Source: https://euipo.europa.eu/ohimportal/en/our-history – an aerial view of the 
EUIPO campus, showing solar panels and wind turbines on the roof of the 
main structure. 

In addition, the European Observatory on infringements of IPR, which is hosted by the 
EUIPO, has a wide range of tasks relating to research, communication, dissemination of 
best practices, and support for enforcement of all types of IPRs. To support the fight 
against counterfeiting and piracy, Europol, the European Union Agency for Law 
Enforcement Cooperation and the EUIPO joined forces in 2016 to create the 
Intellectual Property Crime Coordinated Coalition (IPC3), which operates within 
Europol. 

https://euipo.europa.eu/ohimportal/en/our-history
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Member States also play an essential role, jointly with the Commission, in enforcing 
IPRs, especially in the area of counterfeiting. Member States are responsible for 
carrying out enforcement checks. Their customs authorities carry out checks to 
uncover IPR infringements at the border, while other law enforcement services, in 
particular the police, are responsible for detecting and responding to domestic IPR 
infringements. 

Focus of the audit 

The purpose of the audit is to assess whether IPRs associated with EU trademarks, 
Community designs and EU geographical indications are well protected within the 
single market.  

We will assess whether the EU’s regulatory framework works properly to protect IPRs. 
With regard to the enforcement of IPRs, we will benchmark the performance of the 
Commission and the EUIPO Observatory against international practices. Our auditors 
will also review enforcement practices in selected Member States (France, Greece, 
Lithuania, Hungary and Romania). 

The audit will focus on EU trademarks, Community designs and EU geographical 
indications. The audited period will run from the beginning of 2017 until the end of the 
fieldwork in 2021.  
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ABOUT ECA SPECIAL REPORTS AND AUDIT PREVIEWS  

The ECA’s special reports set out the results of its audits of EU policies and 
programmes or management topics related to specific budgetary areas. 

Our audit previews provide information in relation to an ongoing audit task. 
They are based on preparatory work undertaken before the start of the 
audit and are intended as a source of information for those interested in the 
policy and/or programme being audited. Since we identified the issues 
underlying these areas of enquiry before the audit work commenced, they 
should not be regarded as audit observations, conclusions or 
recommendations. 

If you wish to contact the team in charge of this audit, please do so through 
the following e-mail address:  
ECA-Intellectual-property-rights-audit@eca.europa.eu 

 

mailto:ECA-Intellectual-property-rights-audit@eca.europa.eu
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