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ABBREVIATIONS

ACFA: Advisory Committee on Fisheries and Aquaculture

CFP: common fisheries policy

EEZ: exclusive economic zone

EFF: European Fisheries Fund

FAO: the UN’s Food and Agricultural Organisation 

FAS: fleet adaptation scheme

FEAP: fishing effort adjustment plan

GT: gross tonnage 

ICES: International Council for the Exploration of the Seas 

IUU: illegal, unreported and unregulated fishing 

kW: kilowatts

MAGP: multiannual guidance programme 

MSY: maximum sustainable yield

OECD: Organisation for Economic Cooperation and Development

OP: operational programme

STECF: Scientific, Technical and Economic Committee for Fisheries

TACs: total allowable catches

UNCLOS: United Nations Convention on the Law of the Sea
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GLOSSARY

EU-10: The 10 Member States which joined the EU in 2004.

EU-12: The 12 Member States of the EU in 1992.

EU-15: The 15 Member States of the EU in 1995.

Fishing capacity :  Fishing capacity is a vessel’s gross tonnage (GT ) and power in kilowatts (kW ), as 
defined in Articles 4 and 5 of Council Regulation (EEC) No 2930/861. ‘GT’ actually measures a vessel’s 
enclosed volume, and ‘kW’ measures the maximum engine power available for propulsion.

Fishing effort adjustment plan (FEAP): Public aid for decommissioning fishing vessels is granted under 
the European Fisheries Fund in the context of FEAPs prepared by Member States. An FEAP justifies meas-
ures for decommissioning specific types of fishing vessels — for example — cod recovery plans passed 
by the Council reduced fishing opportunities for cod, and several Member States’ FEAPs referred to these 
plans when targeting decommissioning schemes on cod fisheries.

Fishing mortality: Fishing mortality is the fraction of a fish stock that is removed each year because of 
fishing activities. 

Fishing opportunity: A ‘fishing opportunity’ is a quantified legal entitlement to fish, expressed in terms 
of catch and/or fishing effort.

Fish stock: A fish stock can be considered as the mass of a fishery resource. Such stocks are usually iden-
tified by their location. They can be, but are not always, genetically discrete from other stocks.

Maximum sustainable yield (MSY): The maximum yield of a specified fish stock that may be fished year 
after year without harming the fish stocks. It is characterised by a level of fishing mortality that will, on 
average, result in a stock size that produces the maximum sustainable yield2.

Multiannual guidance programme (MAGP): From the start of the common fisheries policy (CFP) in 1983 
until 2002, fishing capacity was managed by a series of MAGPs, with specific targets set by the Council 
for the reduction by Member States of fishing capacity.

1	 Council Regulation (EEC) No 2930/86 of 22 September 1986 defining characteristics for fishing vessels (OJ L 274, 25.9.1986, p. 1).

2	 Source: Communication from the Commission to the Council and the European Parliament ‘Implementing sustainability in EU fisheries through 

maximum sustainable yield’ (COM(2006) 360 final of 4 July 2006).
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Pelagic fish: Pelagic fish live near the water surface, as opposed to demersal fish, which live on or near 
the bottom.

Safe biological limits: Safe biological limits for a fish stock are defined by a minimum safe stock size 
and a maximum fishing mortality rate. The stock size is measured in terms of ‘spawning stock biomass’ 
(SSB) which represents the total weight of spawning fish each year. If the stock is either below the mini-
mum safe SSB or above the maximum safe fishing mortality rate, the stock is said to be outside safe 
biological limits3.

Total allowable catch: Total allowable catches (TACs) are catch limits that are set for most significant 
commercial fish stocks. TACs are proposed by the Commission on the basis of scientific advice on the 
state of the stocks concerned and decided on annually by the Council of Fisheries Ministers. Member 
States allocate their share of the TACs as fishing quotas to their fleets. 

 

3	 Source: International Council for the Exploration of the Seas.
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SUMMARY

I .
The common f isher ies  pol ic y  (CFP)  a ims to 
p ro m o te  s u s t a i n a b l e  f i s h i n g.  Th i s  i m p l i e s 
a  b a l a n ce  b e t we e n  f i s h  re s o u rce s  a n d  t h e 
f i shing f leet  in  order  to  avoid overexploit
at ion of  f i sh  stocks.

I I .
Fo r  m a ny  ye a r s  t h e re  h a s  b e e n  a  p ro b l e m 
o f  o v e r c a p a c i t y  o f  t h e  f i s h i n g  f l e e t .  T h i s 
undermines  both the susta inabi l i t y  of  f i sh 
s t o c k s  a n d  t h e  l o n g - t e r m  v i a b i l i t y  o f  t h e 
f i s h i n g  s e c t o r.  T h e  r e d u c t i o n  o f  f i s h i n g 
ove rc a p a c i t y  h a s  b e e n  a  re c u r re n t  t h e m e 
i n  p re v i o u s  re fo r m s  o f  t h e  C F P.  N e ve r t h e -
less  measures  taken to  date to  reduce f ish-
i n g  o ve rc a p a c i t y  b y  a d a p t i n g  t h e  f i s h i n g 
f leet  to  f ishing resources  have been unsuc-
cessful .

I I I .
The Cour t  examined the f ramework for  the 
m e a s u r e s  t o  r e d u c e  f i s h i n g  o v e r c a p a c i t y 
a n d  e x a m i n e d  h o w  t h e s e  m e a s u r e s  a r e 
d e s i g n e d  a n d  i m p l e m e n t e d  b y  t h e  C o m -
miss ion and the Member  States.

IV.
The Cour t  found impor tant  weak nesses  in 
the f ramework :

(a) 	 the  ex is t ing def in i t ions  of  f i sh ing cap
a c i t y  d i d  n o t  a d e q u a t e l y  r e f l e c t  t h e 
abi l i t y  of  vessels  to  catch f ish ;

(b) 	 f leet  capacit y  cei l ings  had l i t t le  real  ef-
fec t  on adapting f ishing capacity  of  the 
f leet  to  f i shing oppor tunit ies ;

(c ) 	 f i s h i n g  ove rc a p a c i t y  h a d  n o t  b e e n  d e -
f ined or  quant i f ied;

(d) 	 the abi l i ty  to transfer  f ishing r ights  had 
not  been considered.
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V.
The Cour t  found impor tant  weak nesses  in 
t h e  d e s i g n  a n d  i m p l e m e n t a t i o n  o f  m e a s -
ures  to  reduce f ishing overcapacit y :

(a) 	 there were delays  in  implementat ion of 
projec ts  and in  sett ing up management 
and control  systems; 

(b) 	 t h e  s o u n d  d e s i g n  a n d  c o r r e c t  i m p l e -
mentation of  Member States’ f ishing ef -
for t  adjustment  plans  was  not  assured;

(c) 	 t h e re  w a s  i n s u f f i c i e n t  j u s t i f i c a t i o n  fo r 
objec t ives  for  reducing f i sh ing capaci
t y ;  t h i s  i n c re a s e d  t h e  r i s k  t h a t  f i s h i n g 
f l e e t  ove rc a p a c i t y  w a s  n o t  a d e q u a te l y 
targeted for  reduc t ion;

(d) 	 i n v e s t m e n t s  o n  b o a r d  f i s h i n g  v e s s e l s 
funded by the European Fisher ies  Fund 
(EFF)  could increase the abi l i t y  of  indi -
v idual  vessels  to  catch f ish ;

(e) 	 the EU f ishing f leet register was not cor-
r e c t l y  u p d a t e d  w i t h  d e t a i l s  o f  f i s h i n g 
vessels  scrapped with publ ic  a id ;

( f ) 	 t h e  s e l e c t i o n  c r i t e r i a  f o r  f i s h i n g  v e s -
sel  decommissioning schemes were not 
a l w a y s  w e l l  t a r g e t e d  a n d  r e s u l t e d  i n 
scrapping f ishing vessels  which had l i t -
t le  impac t  on the targeted f ish  stocks ;

(g) 	 the publ ic  a id  rates  appl ied for  decom-
missioning f ishing vessels  often did not 
take into account  cost  ef fec t iveness  on 
the basis  of  suff ic ient objective cr iter ia ;

(h) 	 s o m e  M e m b e r  S t a t e s  t h a t  a p p l i e d  t h e 
‘ fuel  cr is is  regulat ion’ had not  obtained 
t h e  re q u i re d  f i s h i n g  f l e e t  c a p a c i t y  re -
duc t ions ;

( i ) 	 r e p o r t i n g  o f  e f f o r t s  t o  r e d u c e  f i s h i n g 
overcapacit y  was  inadequate.

SUMMARY

VI.
T h e  C o u r t  r e c o m m e n d s  t h e  C o m m i s s i o n 
t o  t a k e  t h e  i n i t i a t i v e  t o  d e v e l o p  a c t i o n s 
t o  e f f e c t i v e l y  r e d u c e  o v e r c a p a c i t y  o f 
t h e  f i s h i n g  f l e e t ,  t o  a d d r e s s  t h e  a b o v e 
weak nesses. 

VI I .
Th e  Co u r t  re co m m e n d s  M e m b e r  St ate s  to 
d e s i gn  a n d  i m p l e m e nt  m e a s u re s  to  a d a p t 
their  f leet  to  f i shing oppor tunit ies  to  take 
i n t o  a c c o u n t  t h e  i m p l e m e n t a t i o n  w e a k -
nesses  ident i f ied at  paragraph V above.



10

Special Report No 12/2011 – Have EU measures contributed to adapting the capacity of the fishing fleets to available fishing opportunities? Special Report No 12/2011 – Have EU measures contributed to adapting the capacity of the fishing fleets to available fishing opportunities?

INTRODUCTION

T H E  CO M M O N  F I S H E R I E S  P O L I C Y  ( C F P )  A N D 
F I S H I N G  F L E E T  O V E R C A PAC I T Y

1. 	 Th e  C F P 4 a i m s  to  p ro m o te  s u s t a i n a b l e  f i s h i n g.  Th e  C F P  t h u s 
includes measures to avoid over f ishing and to l imit  the s ize of 
the f ishing f leet .  I n  i ts  Apr i l  2009 Green Paper 5 on the reform 
of  the  CFP,  the  Commiss ion recognised that  the  2002 refor m 
had not  achieved this  objec t ive and attr ibuted this  to chronic 
overcapacit y  of  the f ishing f leets. 

2. 	 The Cour t  of  Auditors’ Specia l  Repor t  No 3/1993 showed that 
f i s h i n g  o v e r c a p a c i t y  w a s  a l r e a d y  a  s i g n i f i c a n t  p r o b l e m  2 0 
y e a r s  a g o.  S o m e  o f  t h e  i s s u e s  r a i s e d  b y  t h e  r e p o r t  a r e  s t i l l 
re levant  today 6. 

3. 	 Th e  Co u r t  o f  Au d i to r s ’ S p e c i a l  R e p o r t  N o  7 / 2 0 0 7 7 co n c l u d e d 
t h at  f i s h i n g  f l e e t  ove rc a p a c i t y  wa s  e n co u ra gi n g  ove r f i s h i n g 
and was not  being ef fec t ively  reduced or  accurately  repor ted 
o n  b y  M e m b e r  S t a t e s .  I n  a d d i t i o n ,  i m p ro ve m e n t s  i n  f i s h i n g 
technology were  increas ing the  abi l i t y  of  the  f leets  to  catch 
f ish . 

4. 	 Fishing is  one of  the few ac t iv i t ies  where r ights  of  access  are 
often not formally valued ( in contrast to farming or mining,  for 
example) .  This  can encourage f ishers  to overexploit  resources 
and imperi l  their  sustainabi l i ty  over  the long term.  In  i ts  Apr i l 
2009 Green Paper,  the Commission est imated that  88 % of  f ish 
s tocks  were  being f i shed at  unsusta inable  levels  and that  of 
these stocks,  30 % were outside safe biological  l imits.  The UN’s 
Food and Agr icultura l  Organisat ion (FAO) 8,  the  Commiss ion 9, 
governmental  and scientif ic  sources 10 have frequently referred 
to  the  inherent  r i sk  of  over f i sh ing;  and inter nat ional  law re -
quires 11 states to manage f isheries sustainably and reduce f ish-
ing overcapacit y.

4	 Council Regulation (EC) 

No 2371/2002 of 20 December 

2002 on the conservation and 

sustainable exploitation of 

fisheries resources under the 

common fisheries policy 

(OJ L 358, 31.12.2002, p. 59).

5	 Green Paper on the reform 

of the common fisheries policy 

(COM(2009) 163 final of 22 April 

2009).

6	 For example, the level of 

overcapacity of the fishing fleet 

was estimated at 40 % and aid 

for vessel decommissioning 

schemes was not sufficiently 

targeted. 

7	 Following the Court of 

Auditors’ Special Report No 

7/2007 a new control regulation 

came into force in 2010 (Council 

Regulation (EC) No 1224/2009 

establishing a Community 

control system for ensuring 

compliance with the rules of 

the common fisheries policy 

(OJ L 343, 22.12.2009, p. 1)).

8	 For example, FAO fisheries 

circular 994 of 2004 ’Measuring 

and appraising capacity in 

fisheries. Framework, analytical 

tools and data aggregation’.

9	 Commission staff working 

document on rights-based 

management tools in fisheries 

(SEC(2007) 247 of 26 February 

2007).

10	 For example, M. Sissenwine and D. Symes, ’Reflections on the common fisheries policy’ , report to the European Commission, July 2007.

11	 For example, the 1982 United Nations Convention on the Law of the Sea (UNCLOS) gives signatory coastal states the right to determine fishing 

rights in their exclusive economic zone (EEZ), which stretches 200 miles from the coast, and requires them to ensure that the maintenance of living 

resources is not endangered by exploitation: Article 61 of the UN Convention on the Law of the Seas, 10 December 1982, 1833 UNTS 396. 

The convention entered into force 16 November 1994. 

In 1999 the UN’s FAO adopted an action plan for the management of fishing capacity which provided that states should efficiently manage fishing 

capacity by 2005, including the limitation and progressive reduction of capacity in affected fisheries.
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12	 Consultation on fishing 

opportunities for 2011 

(COM(2010) 241 final of 17 May 

2010).

5. 	 	R e c e n t  s c i e n t i f i c  f i n d i n g s ,  q u o t e d  b y  t h e  Co m m i s s i o n  i n  i t s 
consultat ions 12 on f ishing oppor tunit ies  for  2011,  showed im-
provements  in  the susta inabi l i t y  of  f i sh  stocks,  whi le  indicat-
ing continuing ser ious problems.  B ox 1  i l lustrates that despite 
some recent  improvements,  the s i tuat ion of  many f ish  stocks 
is  s t i l l  c r i t ica l .

B O X  1
I N T E R N AT I O N A L  CO U N C I L  F O R  T H E  E X P LO R AT I O N  O F  T H E  S E A S’ ( I C E S ) 
A D V I C E  O N  F I S H  S TO C K S  I N  T H E  N O R T H  E A S T  AT L A N T I C 13

13	 According to Eurostat, catches from this region represent over 70 % of all catches by EU fishing fleets. 

2005 2010

Stocks outside safe biological limits 26 22

Stocks overfished 32 28

Excess of total allowable catches (TACs) over levels needed to sustain catches 
(i.e. TACs set by Council at levels higher than recommended by official scientific 
advice)

59 % 34 %

Stocks subject to advice to stop fishing 12 14

Stocks where no scientific advice is available 39 42
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6. 	 T h e  C o m m i s s i o n’s  p o l i c y  i s  t o  a c h i e v e  f i s h i n g  a t  ‘m a x i m u m 
sustainable  y ie ld ’ (see G l o s s a r y )  levels  by  2015 and i t  has  in-
struc ted ICES to  provide sc ient i f ic  advice  on that  bas is .

7. 	 Since 1995,  there  is  a  decl in ing trend for  EU f ish  catches  ( re -
d u c t i o n 1 4 f r o m  o v e r  7  m i l l i o n  t o n n e s  t o  5  m i l l i o n  t o n n e s  i n 
2009) .  According to  the Commiss ion’s  Apr i l  2009 Green Paper 
th is  decl ine  is  largely  due to  over f ishing and forms par t  of  a 
vicious circle involving f ishing overcapacity and low economic 
per formance of  the f ishing f leets.

8. 	 Figure 1  underlines a constant trend of declining EU fish catch-
es  which threatens  the susta inabi l i t y  of  the f ishing sec tor. 

14	 Source: Eurostat.
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E U  E F F O R T S  TO  R E D U C E  F I S H I N G  O V E R C A PAC I T Y

9. 	 The CFP def ines 15 f i shing capacit y  in  terms of  vessel  tonnage 
(gross  tonnage (GT ))  and power  (k i lowatts  (kW )) .  A  combina-
tion of factors including declining resources,  fuel  price shocks, 
improvements  in  technology,  the use of  decommissioning aid 
and business  mergers  and c losures  is  reducing the s ize  of  the 
f i s h i n g  f l e e t s  e a c h  ye a r 1 6.  F i g u r e  2  s h o w s  t h e  e x t e n t  o f  t h e 
decl ine s ince 1992.

15	 Article 3(n) of Council 

Regulation (EC) No 2371/2002.

16	 But see paragraph 21.
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10. 	 Fr o m  t h e  s t a r t  o f  t h e  C F P  i n  1 9 8 3  u n t i l  2 0 0 2 ,  f i s h i n g  c a p
acity  was restr ic ted by a  system of  mult iannual  guidance pro -
gra m m e s  ( MAG Ps ) ,  w i t h  s p e c i f i c  t a rg e t s  fo r  t h e  re d u c t i o n  o f 
f i s h i n g  c a p a c i t y.  T h e  C o m m i s s i o n  c o n c l u d e d 1 7 i n  2 0 0 2  t h a t 
MAG Ps  f a i l e d  to  h a l t  e f fe c t i ve  i n c re a s e s  i n  f i s h i n g  c a p a c i t y. 
MAGPs were discont inued in  the reformed CFP in  2002.  S ince 
then,  Member States are responsible for putting in place meas-
u res  to  a d ju s t  th e  f i s h in g  c ap a c i t y  o f  th e i r  f l ee t s  i n  o rd e r  to 
achieve  a  s table  and endur ing balance bet ween f i sh ing cap
acit y  and f ishing oppor tunit ies 18,  respec t ing an overal l  maxi-
mum f leet  capacit y  reference level  and for  operat ing a  st r ic t 
‘e n t r y – e x i t ’ re gi m e  w h e re by  t h e  e n t r y  o f  n e w  ve s s e l s  to  t h e 
f i s h i n g  f l e e t  m u s t  b e  co m p e n s ate d  by  t h e  w i t h d rawa l  o f  ex -
ist ing vessels  of  equivalent  tonnage and power.  Fur thermore, 
Member  States’ capacit y  cei l ings  are  reduced by any capacit y 
removed from the f leet  with publ ic  a id.  Member States  repor t 
annual ly  on their  ef for ts  to  balance capacit y  with f ishing op -
por tunit ies  to the Commission,  which in turn submits  a  repor t 
to  the European Par l iament  and the Counci l ,  in  addit ion to  a 
more general  repor t  on the implementat ion of  the EFF in  the 
preceding year.

11. 	 The EFF 19 provides 4,3 bi l l ion euro for the programming period 
2 0 0 7 – 1 3  i n  s u p p o r t  o f  t h e  C F P.  M e a s u re s  f u n d e d  by  t h e  E F F 
a re  s e t  o u t  i n  o p e r a t i o n a l  p ro g r a m m e s,  w h i c h  a re  p re p a re d 
b y  M e m b e r  S t a t e s  a n d  a p p ro ve d  b y  t h e  Co m m i s s i o n .  Fu n d -
ing avai lable  includes  1 ,2  bi l l ion euro to  adapt  f i shing f leets, 
which includes co -f inancing vessel  decommissioning schemes 
provided that Member States prepare f ishing effor t adjustment 
p l a n s  ( F E A Ps ) .  Th e  F E A Ps  p rov i d e  t h e  j u s t i f i c at i o n  fo r  s c ra p -
ping speci f ic  t ypes  of  f i shing vessels .  The Commiss ion had as 
a  m i d - t e r m  E F F  t a rg e t  t o  re d u c e  t h e  c a p a c i t y  o f  t h e  f i s h i n g 
f leets  by  7  % (140 000 GT )  in  terms of  GT by 2010.  The A n n e x 
g ives  summar y  infor mat ion on implementat ion of  the  EFF  as 
at  the end of  2010.

12. 	 Th e  E F F  a l s o  co nt r i b u te s  to  f i n a n c i n g  i nve s t m e nt s  o n  b o a rd 
f ishing vessels  provided that the abil i ty of  the vessels  to catch 
f ish  is  not  increased.

13. 	 T h e  s i g n i f i c a n t  i n c r e a s e s  i n  f u e l  p r i c e s  i n  e a r l y  2 0 0 8  l e d  t o 
Counci l  R egulat ion (EC )  No 744/2008 20,  which provided tem
porar y measures up to 31 December 2010,  to promote restruc-
tur ing by Member  States  of  their  f i shing f leets.

17	 Report from the Commission 

to the Council and the European 

Parliament on the intermediate 

results of the multiannual 

guidance programme for 

the fishing fleets at 30 June 

2002 (COM(2002) 483 final of 

3 September 2002).

18	 Chapter III of Council 

Regulation (EC) No 2371/2002.

19	 Council Regulation (EC) 

No 1198/2006 of 27 July 2006 on 

the European Fisheries Fund 

(OJ L 223, 15.8.2006, p. 1).

20	 Council Regulation (EC) 

No 744/2008 of 24 July 2008 

instituting a temporary specific 

action aiming to promote the 

restructuring of the European 

Community fishing fleets 

affected by the economic crisis 

(OJ L 202, 31.7.2008, p. 1).
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AUDIT SCOPE AND APPROACH

14. 	 The objec t ive  of  the audit  was  to  examine whether  EU meas-
u re s  e f fe c t i ve l y  co nt r i b u te d  to  a d a p t i n g  t h e  c a p a c i t y  o f  t h e 
f leets  to  avai lable  f i shing oppor tunit ies.

15. 	 The Cour t  examined the fol lowing quest ions :

(a) 	I s  the f ramework for  the reduc t ion of  f leet  capacit y  c lear?

(b) 	Are  speci f ic  measures  wel l  def ined and implemented?

16. 	 T h e  a u d i t  w a s  c a r r i e d  o u t  a t  t h e  C o m m i s s i o n  a n d  i n  s e v e n 
Member States (Denmark,  Spain,  France,  I taly,  Poland, Por tugal 
and the United K ingdom 21)  selec ted on the basis  of  the s ize of 
t h e i r  f i s h i n g  f l e e t s  a n d  t h e  re s o u rce s  ava i l a b l e  fo r  a d a p t i n g 
their  f i shing f leets  under  the EFF.

17. 	 The audit  work was per formed between May 2010 and Novem -
ber  2010.  The audit  examined:

(a) 	the Commission’s  procedures for  approving Member States’ 
o p e r a t i o n a l  p r o g r a m m e s  (O Ps )  a n d  fo r  s u p e r v i s i n g  t h e i r 
subsequent  implementat ion;

(b) 	Member States’ design and implementation of f ishing effor t 
adjustment plans,  f ishing vessel  decommissioning schemes, 
modernisat ion schemes and compl iance with f ishing f leet 
capacity  restr ic t ions.  This  involved examining 126 projec ts 
which  received 33 ,4  mi l l ion  euro  f inancing by  the  EFF  for 
scrapping and moder nis ing f i sh ing vesse ls  bet ween 2008 
and the t ime of  the audit ; 

(c ) 	Member  States’ procedures  to  implement  capacit y  restr ic -
t ions  including the examinat ion of  70 t ransac t ions  on the 
EU f ishing f leet  register  and Member States’ annual  repor ts 
o n  t h e i r  e f fo r t s  t o  b a l a n c e  f i s h i n g  c a p a c i t y  w i t h  f i s h i n g 
oppor tunit ies.

18. 	 Th e  c r i te r i a  u s e d  by  t h e  Co u r t  to  a s s e s s  t h e  m a n a g e m e nt  o f 
t h e  p o l i c y  b y  t h e  Co m m i s s i o n  a n d  t h e  M e m b e r  S t a t e s  we re 
b a s e d  o n  t h e  re q u i re m e n t s  o f  t h e  b a s i c  C F P  re g u l a t i o n .  Th e 
Co u r t  a l s o  m a d e  u s e  o f  c r i te r i a  s e t  o u t  i n  re l e v a n t  re p o r t s 2 2 
o f  the  Organisat ion  for  Economic  Cooperat ion and D evelop -
m e n t  (O E C D ) .  I n  a d d i t i o n  t h e  Co u r t  c o n s i d e re d  p r a c t i c e s  i n 
Nor way 23. 

21	 The audit covered 

implementation in England and 

Scotland.

22	 For example, Reducing fishing 

capacity — Best practices for 

decommissioning schemes, OECD, 

2009.

23	 Norway was selected as the 

EU and Norway share some 

fish stocks, and Norway alone 

catches around half as much fish 

as the entire EU fleet.
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OBSERVATIONS

19. 	 Despite  the reduc t ion in  capacit y  of  the f leets  in  terms of  GT 
and kW and the  ef for ts  made to  date  to  reduce f i sh ing over-
capacit y,  the Commiss ion regards  the remaining f ishing f leet 
a s  s t i l l  to o  b i g  i n  te r m s  o f  av a i l a b l e  f i s h  re s o u rce s .  M e m b e r 
States’ f i shing f leets  can catch s igni f icant ly  h igher  quant i t ies 
of  f ish than are consistent  with keeping f ish stocks at  sustain -
able  levels .  As  a  result :

(a ) 	f i s h e r s  h ave  t h e  o p p o r t u n i t y  to  c atc h  m o re  t h a n  t h e i r  a l -
l o c ate d  q u o t a s  o r  r i g ht s  w i t h  a n  i n c re a s e d  r i s k  o f  i l l e g a l , 
unrepor ted and unregulated ( IUU)  f i shing 24,  and/or

(b) 	f ishers  cannot make ful l  use of  their  expensive f ishing ves -
sels ; 

(c ) 	th is  creates  pressure  on the Counci l ,  which of ten sets  an-
nual  TAC quotas  at  levels  which are  above those proposed 
by  t h e  Co m m i s s i o n ,  o r  re co m m e n d e d  by  s c i e nt i f i c  a d v i ce 
(see B ox  1 ) ;

(d) 	monitor ing and control l ing the compl icated rules  for  quo -
tas  and ef for t  restr ic t ions  is  made more di f f icult .

U N C L E A R  F R A M E W O R K

20. 	 Pro b l e m s  w i t h  t h e  f r a m e wo r k  o f  k e y  d e f i n i t i o n s ,  l i m i t s  a n d 
concepts  re lat ing  to  measures  to  br ing f i sh ing capac i t y  into 
l ine  with  ava i lable  f i sh ing oppor tunit ies  are  set  out  in  para -
gra p h s  2 1  to  3 3 .  Th e s e  co m p o u n d  p ro b l e m s  w i t h  t h e  d e s i gn 
and implementat ion  of  spec i f ic  measures  as  set  out  in  para -
graphs 34 to  73.

24	 IUU fishing activities are 

estimated to represent 19 % of 

worldwide catches, or 10 billion 

euro and constitute a serious 

threat to sustainable fisheries. 

The IUU regulation to combat 

IUU fishing came into force in 

2010: Council Regulation (EC) 

No 1005/2008 of 29 September 

2008 establishing a Community 

system to prevent, deter and 

eliminate illegal, unreported and 

unregulated fishing (OJ L 286, 

29.10.2008, p. 1).
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I N A D E Q UAT E  D E F I N I T I O N  O F  F I S H I N G  C A PAC I T Y

21. 	 F i s h i n g  c a p a c i t y  a s  d e f i n e d  b y  G T  a n d  k W  i s  a  k e y  c o n c e p t 
used to  monitor  the s ize  of  Member  States’ f i shing f leets,  and 
implement f ishing effor t  controls  and measures  to adapt f ish-
ing f leets  to  f i sh ing oppor tunit ies .  The  re lat ive  s impl ic i t y  of 
the f ishing capacity  def init ion faci l i tates i ts  use for  these pur-
poses.  However,  in  order  to  match f leet  capacit y  with f ishing 
oppor tunities,  the real  abil ity of  the f leets to catch f ish is  more 
impor tant  than for mal  measures  of  capaci t y.  ‘GT  and kW ’ are 
not rel iable indicators of  the abil ity of  vessels to catch f ish,  es-
pecial ly  consider ing the advances in  f ishing technology.  Such 
advances  were est imated by the Commiss ion,  in  i ts  mid-term 
review of the CFP of 2008,  to increase the abil ity of f ishing ves-
sels  to  catch f i sh  by  around 3 % per  year.  This  was  est imated 
by the Cour t  to  result  in  an overal l  increase of  60  % over  the 
16-year  per iod 1992 to  2008.  Whi le  the capacit y  of  the EU-12 
f ishing f leet  in  terms of  GT and kW decreased by 29  % in  the 
same per iod,  the ef fec t ive  capabi l i t y  tak ing into account  the 
impac t  of  technologica l  improvements ,  i s  est imated to  have 
increased by 14 % 25. 

22. 	 Fur thermore,  the Commission considers  that  the engine pow-
e r  e x p re s s e d  i n  k W  i s  n o t  b e i n g  p ro p e r l y  m e a s u re d  i n  m a ny 
cases 26.

F L E E T  C A PAC I T Y  C E I L I N G S  B E CO M I N G  I N C R E A S I N G LY 
I R R E L E VA N T

23. 	 As  the  capaci t y  of  the  European f i sh ing f leet  in  ter ms of  GT/
kW has actual ly  been decreasing for  many years (paragraph  9) 
the cei l ings applying to Member States  ( ‘reference levels’ and 
‘e x i t – e n t r y  c e i l i n g s ’ )  h ave  b e c o m e  i r re l e v a n t .  B y  t h e  e n d  o f 
2 0 0 9  t h e  f i s h i n g  f l e e t  c a p a c i t y  i n  G T  i n  t h e  E U  re p re s e n t e d 
73 % of  the reference levels  and 90 % of  the ‘entr y– exit ’ ce i l -
ing,  representing a gap of  565 000 tonnes and 198 000 tonnes 
respec t ively.  These gaps have widened as  the s ize  of  the f leet 
decreases.  The f ishing f leet capacity l imits  therefore no longer 
h ave  a  s i g n i f i c a n t  i m p a c t  i n  t e r m s  o f  a d a p t i n g  f i s h i n g  f l e e t 
c a p a c i t y  t o  a v a i l a b l e  f i s h i n g  o p p o r t u n i t i e s .  T h e  l i m i t s  n o 
longer  impose real  restr ic t ions  on Member  States’ f leet  man-
agement  pol ic ies ;  the M ember  States’ f i shing f leets  could be 
a lmost  200 000 GT bigger  and st i l l  comply  with the rules  (see 
Fi g u r e  3 ) . 

25	 Estimated by the Court on 

the basis that older vessels 

leave the fleet first: Increase in 

fishing ability of the 1992 fleet 

remaining in 2008 = (160 % × 

(100 % – 29 %)) – 100 %.

26	 The rules regarding the 

measurement of engine power 

were reinforced by the new 

control regulation.
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F I S H I N G  O V E R C A PAC I T Y  H A S  N OT  B E E N  D E F I N E D  A N D 
Q UA N T I F I E D

24. 	 The adaptat ion by Member  States  of  f i shing capacit y  to  f ish -
i n g  o p p o r t u n i t i e s  i s  o n e  o f  t h e  co r n e r s to n e s  o f  t h e  C F P  a n d 
the  EF F.  However,  the  concept  of  f i sh ing overcapac i t y  i s  not 
addressed in  the CFP and EFF regulat ions.  There has  not  been 
a  formal  assessment  of  the level  of  overcapacit y  of  the Mem-
b e r  S t a t e s ’ f i s h i n g  f l e e t s  s i n c e  1 9 9 5 ,  w h e n  i t  w a s  e s t i m a t e d 
at  40   %.  This  lack  of  def in i t ion  and of  quant i f icat ion  creates 
general  problems in identifying f ishing overcapacity,  deciding 
whether or  how to reduce it  and assessing the per formance of 
those ac t ions.
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Source: Annual Commission reports on Member States’ efforts to balance fleet capacity with fishing 
opportunities.
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25. 	 There  are  examples  of  f leets 27 which represent  except ions  to 
these general  problems,  whose capacity in terms of  GT and kW 
great ly  exceeds that  necessar y  to  har vest  the avai lable  quota 
( for  example cer tain large -scale pelagic f isher ies in the nor th-
east  Atlantic)  but which can operate prof itably while  targeted 
f ish  stocks  remain within  susta inable  l imits .

I N A D E Q UAT E  R U L E S  F O R  T H E  T R E AT M E N T  O F  F I S H I N G 
R I G H T S  W H E N  F I S H I N G  V E S S E L S  A R E  D E CO M M I S S I O N E D 
W I T H  P U B L I C  A I D

26. 	 The CFP regulat ion 28 provides  for  the  withdrawal  of  the  f i sh -
ing l icence and ‘ f i shing author isat ions  as  def ined in  the re le
v a n t  re g u l a t i o n s ’ w h e n  f i s h i n g  ve s s e l s  a re  d e c o m m i s s i o n e d 
with public  aid.  In addit ion the vessel ’s  underlying capacity in 
terms of  GT and kW is  reduced f rom the total  f i shing capacit y 
cei l ings.

27. 	 	Whi le  the f ishing l icence and capacity  of  a  specif ic  vessel  may 
be withdrawn, this  does not affect the f ishing quotas al located 
to Member States.  These quotas  cannot  be permanently  with-
d r a w n  a s  M e m b e r  S t a t e s  m a y  re a l l o c a t e  t h e m  t o  i n d i v i d u a l 
f ishing vessels  in the way they decide and Member States may 
operate  t ransferable  quota  systems. 

28. 	 There is  not  a  c lear  def init ion of  which f ishing r ights  (authori-
sat ions and l icences)  need to be withdrawn when f ishing ves-
sels  are  decommiss ioned with publ ic  a id.  This  requirement  of 
the CFP regulat ion to  withdraw f ishing r ights  is  contradic ted 
by the annual  TAC regulat ions  which a l low for  real locat ion of 
f ishing r ights related to such f ishing vessels  in cer tain cases 29. 
Some Member  States  a l low cer ta in  f ishing r ights  to  be t rans-
fe r re d  to  o t h e r  f i s h i n g  ve s s e l s  o r  o t h e r  f i s h e r s  ( fo r  ex a m p l e, 
Denmark and Spain)  whereas others cancel  them (for  example, 
France and Poland) . 

27	 Source: North Sea Regional 

Advisory Council.

28	 Article 11(3) of Council 

Regulation (EC) No 2371/2002.

29	 For example, Annex IIA, 

point 10; Annex IIB, point 9; and 

Annex IIC, point 9 to Council 

Regulation (EC) No 40/2008 

(OJ L  19, 23.1.2008, p. 1); 

Annexes IIB and IIC to Council 

Regulation (EC) No 43/2009 (OJ 

L 22, 26.1.2009, p. 1) and Council 

Regulation (EU) No 53/2010 (OJ L 

21, 26.1.2010, p. 1).
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29. 	 W h e r e  M e m b e r  S t a t e s  a l l o w  b e n e f i c i a r i e s  o f  p u b l i c  a i d  f o r 
f ishing vessel  decommissioning to transfer  associated f ishing 
r i g h t s  o r  q u o t a s ,  t h i s  p r o v i d e s  t h e  b e n e f i c i a r i e s  w i t h  a d d i -
t ional  resources  to  contr ibute  to  restruc ture  their  remaining 
f ishing ac t iv i t ies  or  to  pursue other  interests .  This  i s  in  addi-
t ion to the publ ic  a id co -f inanced from the EFF for  decommis-
s ioning their  vessel .  The EFF regulat ion does  not  refer  to  the 
p o s s i b i l i t y  o f  re c o g n i s i n g  t h e s e  a d d i t i o n a l  re s o u rc e s ,  w h e n 
sett ing rates of  publ ic  aid for  f ishing vessel  decommissioning.

30. 	 O t h e r  p o l i c y  i n s t r u m e nt s  c a n  b e  u s e d  to  re s t r u c t u re  f i s h i n g 
f leets  and reduce f ishing capacity.  The abi l i ty  to  transfer  f ish-
i n g  r i g ht s  c a n  p rov i d e  a n  i n ce nt i ve  fo r  re s t r u c t u r i n g  f i s h i n g 
f leets and contr ibute to reductions in f ishing overcapacity.  For 
example,  the f i shing capacit y  of  the Danish f i shing f leet  was 
reduced by 27 % between 2003 and 2009 30,  mostly without the 
use of  publ ic  a id for  f ishing vessel  decommissioning.  This  was 
encouraged by the introduction of  transferable quota systems 
to most  of  the f ishing f leet .  Fishing capacity  was repor ted 31 to 
be largely  in  balance with f ishing oppor tunit ies.

31. 	 I n  t h e  U n i te d  K i n g d o m  t h e  i m p l e m e nt i n g  b o d y  fo r  S co t l a n d 
introduced in  2010 a  f i shing vessel  decommiss ioning scheme 
with public aid which required beneficiar ies to transfer f ishing 
r ights  to  other  f i shing vessels . 

32. 	 The Cour t noted that f ishing l icence transfer schemes are used 
b y  t h e  N o r w e g i a n  a u t h o r i t i e s  t o  a d j u s t  f i s h i n g  c a p a c i t y  t o 
f ishing oppor tunit ies,  rather  than the CFP approach of  f ishing 
capacit y  cei l ings  and publ ic  a id  for  f i shing vessel  decommis-
s ioning. 

33. 	 	T h e  p r a c t i c e s  o f  D e n m a r k ,  N o r w a y  a n d  S c o t l a n d  r e l a t e  t o 
s p e c i f i c  f i s h e r i e s  w h i c h  a re  d i f fe re n t  f ro m  t h e  m i xe d  f i s h e r-
i e s  w h i c h  e x i s t  i n  o t h e r  E U  w a te r s  a n d  re f l e c t  c h o i ce s  m a d e 
by those states  to  manage their  speci f ic  f i shing sec tors.  They 
n e v e r t h e l e s s  i n d i c a t e  t h a t  f i s h i n g  r i g h t s  t r a n s f e r  s c h e m e s , 
w h i c h  a re  n o t  e x p re s s l y  i n c l u d e d  i n  t h e  C F P,  c a n  b e  u s e d  to 
provide incent ives  for  reducing f ishing overcapacit y.

30	 The reduction in terms of GT 

was from 107 578 GT in 2003 to 

78 821 GT in 2009. 

31	 Annual report for 2009 

of the Danish authorities 

on their efforts to balance 

fishing capacities with fishing 

opportunities, April 2010.
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P O O R  D E S I G N  A N D  I M P L E M E N TAT I O N

34. 	 T h e  f i s h i n g  c a p a c i t y  o f  t h e  f i s h i n g  f l e e t  w a s  r e d u c e d  b y 
138   427  GT bet ween 1  Januar y  2007 and 31  D ecember  2009, 
w h i c h  a l r e a d y  l a r g e l y  a c h i e v e d  t h e  Co m m i s s i o n’s  m i d - t e r m 
EFF target  (see paragraph 11) .  However  f i sh  stocks  remain at 
reduced levels ,  the target  of  f i shing at  maximum sustainable 
y i e l d s  h a s  n o t  b e e n  re a c h e d  a n d  d e s p i te  re d u c t i o n s  i n  c a p
acity in terms of  GT and kW, real  f ishing capacity is  increasing. 
Member  States  have therefore  fa i led to  put  in  place ef fec t ive 
measures  to  match the f ishing capacit y  of  their  f i shing f leets 
t o  f i s h i n g  o p p o r t u n i t i e s  a s  r e q u i r e d  b y  t h e  C F P.  U n d e r  t h e 
s h a re d  m a n a g e m e nt  a r ra n g e m e nt s  w h i c h  a p p l y  i n  t h i s  a re a , 
M e m b e r  S t a t e s  a re  re s p o n s i b l e  fo r  i m p l e m e n t a t i o n  a n d  t h e 
Co m m i s s i o n  h a s  l i t t l e  a b i l i t y  t o  i n f l u e n c e  t h e  w a y  i n  w h i c h 
t h e y  d o  s o.  Th e  Co m m i s s i o n’s  m o n i to r i n g  d i d  n o t  avo i d  t h i s 
fai lure.  The fol lowing sections outl ine factors  which the Cour t 
considers  to  contr ibute to  this  fa i lure.

35. 	 M e m b e r  S t a t e s  i n c u r r e d  d e l a y s  i n  i m p l e m e n t i n g  c a p a c i t y 
a d j u s t m e n t  m e a s u re s ,  w h i c h  we re  n o t  b a s e d  o n  s o u n d  p e r-
fo r m a n ce  o b j e c t i ve s  a n d  p l a n s .  S o m e  i nve s t m e n t s  o n  b o a rd 
increased the f ishing abi l i t y  of  indiv idual  f i shing vessels .  De -
commissioning schemes were not  adequately  designed or  im-
plemented and there  was  inadequate repor t ing of  results .
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S I G N I F I C A N T  D E L AYS  I N  I M P L E M E N TAT I O N  O F  T H E  E F F 
BY  T H E  M E M B E R  S TAT E S 

36. 	 B y  t h e  e n d  o f  2 0 1 0 ,  i m p l e m e n t a t i o n  o f  t h e  E F F  i n  t e r m s  o f 
expenditure cer t i f ied by Member States  amounted to 645 mil-
l ion euro,  or  15 % of the amount avai lable from 2007 to 2013 32. 
M o s t  o f  t h i s  a m o u n t  w a s  d e c l a r e d  i n  2 0 1 0  a n d  2 9 2  m i l l i o n 
euro was  st i l l  not  paid by the Commiss ion as  at  31  December 
2010.  The delays  were mainly  caused by a  combinat ion of  the 
fol lowing fac tors :

(a) 	late  issuing of  operat ional  programmes;

(b) 	pr ior i t y  being given to  f inal is ing the Financia l  I nstrument 
for  Fisher y  Guidance; 

(c ) 	late establ ishment of  management and control  systems ac-
ceptable to the Commission ser vices,  before which inter im 
p ay m e nt s  c a n n o t  b e  m a d e.  A p p rova l  wa s  gra nte d  fo r  t h e 
management and control  systems of  11 Member States only 
in  2010,  inc luding the three Member  States  (Spain ,  Poland 
and I taly)  with the highest EFF budgets.  By the end of 2010, 
the systems of  Belgium,  Romania  and the United K ingdom 
st i l l  had to  be approved (see Fi g u r e  4 ) .
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F I G U R E  4
D E L AYS  I N  I M P L E M E N TAT I O N  O F  T H E  E F F

Source: Commission’s database for fund management (‘SFC 2007’).

32	 Implementation of measures 

to adapt the fishing fleets 

amounted to 385 million euro, 

or 31 % of the amount available 

from 2007 to 2013.
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37. 	 S ignif icant delays in the implementation of  planned measures 
in I taly  (notably the decommissioning of  f ishing vessels)  were 
attr ibuted by the I tal ian authorit ies  to the need to implement 
management  and control  systems acceptable  to  the Commis-
s ion. 

W E A K  F I S H I N G  E F F O R T  A D J U S T M E N T  P L A N S  ( F E A P S ) 

38. 	 FEAPs  const i tute  the  main  instrument 33 to  implement  reduc-
t i o n s  i n  t h e  f i s h i n g  e f fo r t .  Th e y  s h o u l d  b e  j u s t i f i e d,  n o t a b l y 
by reference to recover y plans,  f isher ies agreements,  manage -
m e n t  p l a n s  o r  n a t i o n a l  d e c o m m i s s i o n i n g  s c h e m e s .  T h e  E F F 
regulation provides suppor t  for  the adaptation of  the Commu-
nity  f ishing f leet  and makes avai lable publ ic  a id for  owners  of 
f i shing vessels  and f ishers  af fec ted by Member  States’ FEAPs. 
There  is  no provis ion that  nat ional  FEAPs should be reviewed 
or  approved by the Commiss ion. 

39. 	 Th e  E F F  re g u l a t i o n  d o e s  n o t  s u f f i c i e n t l y  d e f i n e  t h e  c o n t e n t 
of  FEAPs in  order  to  ensure that  they are  adequately  targeted 
and reduce f ishing ef for t .  There are  no rules  for  the fol lowing 
key issues :

(a) 	w h e t h e r  a  s i n g l e  F E A P  s h o u l d  b e  p r e p a re d  b y  a  M e m b e r 
State,  or  whether  FEAPs are  required for  each f isher y  sub -
jec t  to  publ ic ly  funded decommiss ioning schemes;

(b) 	w h e t h e r  n a t i o n a l  d e co m m i s s i o n i n g  s c h e m e s  c a n  b e  co n -
s idered as  FEAPs;

(c ) 	w h e t h e r  r e c o v e r y  p l a n s  a n d  m a n a g e m e n t  p l a n s  a l r e a d y 
a d o p t e d  b y  t h e  C o u n c i l  w h e n  t h e  M e m b e r  S t a t e’s  o p e r
at i o n a l  p ro gra m m e  wa s  a p p rove d  n e e d  to  b e  i n c l u d e d  i n 
the FEAP;

(d) 	to what extent FEAPs should result  in adapting f ishing f leet 
capacit y  to  f ishing oppor tunit ies. 

33	 EFF vademecum, Commission 

Document EFFC/10/2007 of 26 

March 2007.
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40. 	 The lack  of  provis ion for  Commiss ion review of  FEAPs and the 
i n s u f f i c i e n t  r u l e s  o n  t h e i r  co n te n t  i n c re a s e  t h e  r i s k  t h a t  a c -
tions to balance f ishing capacity with f ishing oppor tunities are 
not  adequate.  B ox  2  presents  weak nesses  in  the implementa-
tion of FEAPs in France,  Poland, Spain and the United Kingdom.

W E A K  P E R F O R M A N C E  I N D I C ATO R S  I N  T H E  O P E R AT I O N A L 
P R O G R A M M E S 

41. 	 Suitable per formance indicators are a basic requirement of any 
publ ic  pol ic y,  to  focus ac t ions on objec t ives  and to enable  an 
assessment of whether objectives are being met.  The EFF regu-
lat ions 34 provide that Member States’ operational  programmes 
(O Ps )  s h o u l d  h ave  i n d i c a to r s  m a k i n g  i t  p o s s i b l e  to  m e a s u re 
progress,  including specif ic  targets at  pr ior ity axis  level.  B ox 3 
presents  the capacit y  reduc t ion targets  of  the Member States 
audited by the Cour t . 

34	 Article 20(1)(c) of Regulation 

(EC) No 1198/2006; Annex I, 

Part A, point 4 to Commission 

Regulation (EC) No 498/2007 

(OJ L 120, 10.5.2007, p. 1).

B O X  2
I N S U F F I C I E N T  I M P L E M E N TAT I O N  O F  F I S H I N G  E F F O R T  A D J U S T M E N T  P L A N S

(a)	 In France, the FEAP was not a published document. Owners of fishing vessels representing 
84 % of the fishing capacity of the French metropolitan fishing fleet of 2007 were eligible to 
apply for public aid for decommissioning. No evaluation of the amount of the overcapacity 
by targeted fishing fleet segment was provided to justify the increase from the OP to the 
FEAP (see Box 3 point (b)).

(b)	In Poland, the increase in the fishing capacity reduction target for the cod fishing fleet from 
3 095 GT in the OP to 6 000 GT in the FEAP was not sufficiently explained. The subsequent 
fishing vessel decommissioning scheme was open to fishing vessels from the Baltic Sea fleet 
which can catch any kind of fish. The annual report on the Polish fishing fleet for 2009 did 
not assess cod fishing capacity removed (as opposed to total capacity removed).

(c)	 Spain did not publish formal FEAPs. Instead it considered national fishing vessel decom-
missioning schemes as sufficient justification. However, there was not a formal justification 
for the fishing vessel decommissioning schemes in terms of linking fishing capacities with 
available fishing resources, or in identifying required levels of fishing effort.

(d)	 In the United Kingdom, the FEAP for England targeted vessels under 10 metres. The FEAP 
did not assess the imbalance between fishing capacity and fishing opportunities but cannot 
have a significant impact on this imbalance, as the under 10-metre fleet represents less than 
1 % of the quotas for the targeted fish stocks allocated to the English fleet.
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(a)	 A 15 % reduction in the number of vessels was expected to be attained by fleet re-
structuring facilitated by licence transfer schemes, without public aid.

(b)	An initial reduction target of 8 %, or 15 520 GT was increased by the FEAP to 40 648  GT. 
Total public funding for decommissioning was increased from 66 million euro to 
150  million euro and the rate of EFF co-financing was reduced from 40 % to 20 %.  

(c)	 The reduction is targeted on the cod fishing fleet, which had a capacity of 10 316 GT. 
An initial reduction target of 30 %, or 3 095 GT, was increased by the FEAP to 6 000 GT.

(d)	A reduction in capacity was foreseen, but no target was set. 

Source: Member States’ operational programmes and fishing effort adjustment plans.

Planned capacity reduction Target capacity 
after EFF Note

Member State Base capacity % reduction GT reduction

Denmark 87 342 15 % 13 101 74 241 (a)

Spain 480 761 16 % 78 670 402 091

France 194 000 21 % 40 648 153 352 (b)

Italy 184 493 10 % 17 920 166 573

Poland 42 510 14 % 6 000 36 510 (c)

Portugal 106 890 9 % 10 030 96 860

United Kingdom 212 844 10  % to 15  %
21 284

– 31 926
191 560

– 180 918
(d)

B O X  3
F I S H I N G  F L E E T  C A PAC I T Y  ( G T )  R E D U C T I O N  TA R G E T S  I N  O P E R AT I O N A L 
P R O G R A M M E S  ( O P )  2007 – 13
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42. 	 B o x  4  p re s e nt s  we a k n e s s e s  i n  t h e  e s t a b l i s h m e nt  o f  c a p a c i t y 
re d u c t i o n  t a rg e t s  i n  S p a i n ,  Po l a n d,  Po r t u g a l  a n d  t h e  U n i te d 
K ingdom.

F U N D I N G  P R O J E C T S  O N  B O A R D  W H I C H  M AY  I N C R E A S E 
T H E  A B I L I T Y  TO  C ATC H  F I S H 

43. 	 The EFF regulation 35 provides that subsidies to investments on 
board f ishing vessels  may concern improvements  of  safety  on 
board,  wor k ing condit ions,  hygiene,  produc t  qual i t y,  energy 
ef f ic ienc y and selec t iv i t y,  provided that  they do not  increase 
the abi l i t y  of  the vessels  to  catch f ish .  No publ ic  a id  shal l  be 
granted for  the construc t ion of  f i shing vessels  nor  for  the in-
crease of  f i sh  holds. 

44. 	 T h e r e  i s  a  p o t e n t i a l  c o n t r a d i c t i o n  i n  p r o v i d i n g  f u n d i n g  fo r 
i nve s t m e n t s  o n  b o a rd  f i s h i n g  ve s s e l s  a n d  a t  t h e  s a m e  t i m e 
requir ing these investments not to increase the abil ity to catch 
f i s h .  M o r e o v e r  t h e  p r o h i b i t i o n  o f  s u b s i d i e s  t o  i n v e s t m e n t s 
which  increase  f i sh ing abi l i t y  i s  not  c lear ly  def ined and var -
ies  depending on the language vers ion of  the EFF regulat ion. 
T h e  C o m m i s s i o n  h a s  n o t  i s s u e d  s u f f i c i e n t  g u i d a n c e  o n  t h e 
interpretat ion of  this  regulator y  requirement. 

B O X  4
I N S U F F I C I E N T  J U S T I F I C AT I O N  F O R  TA R G E T S  O F  R E D U C I N G  F I S H I N G 
C A PAC I T Y

(a)	 See Box 2 point (b) for Poland.

(b)	In Portugal, the OP did not provide sufficient justification for the target in terms of balan
cing fishing capacity with available fishing opportunities.

(c)	 In Spain, the OP’s target of removing 78 670 GT did not systematically take into account 
the specific situation of different fish stocks. It therefore does not allow an evaluation of 
whether fishing fleet decommissioning schemes have contributed to reducing overcapacity 
by fishing fleet segment.

(d)	In the United Kingdom, the OP envisaged a reduction in capacity, but no target was set. This 
makes it difficult to assess performance.

35	 Article 25(2) of Regulation 

(EC) No 1198/2006.
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45. 	 I n  prac t ice some el igible  investments  on board a  vessel  could 
increase i ts  abi l i t y  to  catch f ish .  For  example,  investments  in 
e n e rg y - e f f i c i e n t  e n g i n e s  a n d  i m p rove m e n t s  i n  wo r k i n g  a n d 
safet y  condit ions  can make i t  faster  for  f i shing vessels  to  get 
to f ishing grounds and can make f ishers  more produc tive.  The 
ef fec t  of  such EFF-funded investments  on any increase in  the 
abi l i t y  to  catch f ish  is  d i f f icult  to  quant i fy,  due to  other  re le -
vant factors such as changes in f ishing authorisations,  changes 
in  weather  condit ions  and other  non -funded investments  on 
board.

46. 	 A l l  o f  t h e  M e m b e r  St ate s  a u d i te d  c h e c k e d  t h at  o n - b o a rd  i n -
vestment  projec ts  funded by the EFF did  not  increase f ishing 
c a p a c i t y  i n  te r m s  o f  G T  a n d  k W.  H owe ve r,  a s  t h e  e x a m p l e  i n 
B ox  5  i l lustrates,  the Member States did not  adequately  check 
whether  these investments  increase the abi l i t y  of  the vessels 
to  catch f ish . 

47. 	 I n  Por tugal  and Denmark ,  appl icants  for  EFF a id  for  on-board 
i nve s t m e n t  p ro j e c t s  o f t e n  i n d i c a t e d  t h a t  c a t c h e s  wo u l d  i n -
c re a s e ,  a l t h o u g h  fo r  t h e  p ro j e c t s  e x a m i n e d  b y  t h e  Co u r t  i n 
Denmark there  was  no evidence of  such an increase.

B O X  5
I N V E S T M E N T S  O N  B O A R D  I N C R E A S I N G  T H E  A B I L I T Y  TO  C ATC H  F I S H

One of the modernisation projects audited in the United Kingdom concerned a project to 
replace the normal propeller by a nozzle propulsion system, resulting in an increase of the ves-
sel’s speed. The skipper informed the auditors that the speed increase had resulted in higher 
fish catches.
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F I S H I N G  F L E E T  R E G I S T E R  N OT  CO R R E C T LY  U P D AT E D 
W I T H  D E TA I L S  O F  F I S H I N G  V E S S E L S  S C R A P P E D  W I T H 
P U B L I C  A I D 

48. 	 The f ishing f leet  register  i s  a  bas ic  reference for  the appl ica-
t ion of  the rules  of  the CFP,  inc luding compl iance by Member 
S t a t e s  w i t h  f i s h i n g  f l e e t  c a p a c i t y  re fe re n c e  l e ve l s  a n d  c e i l -
ings.  Under-repor t ing of  f ishing vessels  decommissioned with 
p u b l i c  a i d  h a s  t h e  e f fe c t  o f  i n f l a t i n g  t h e s e  re fe re n c e  l e ve l s 
and cei l ings  (not withstanding the fac t  that  these cei l ings  are 
a l re a d y  s o  h i g h  t h at  t h e i r  e f fe c t  i s  l i m i te d  —  s e e  p a ra gra p h 
2 3 ) .  Th e  Co u r t  fo u n d  e r ro r s  i n  t h e  f i s h i n g  f l e e t  re gi s te r  d at a 
recorded by France and the United K ingdom concerning ves-
sels  decommiss ioning with EFF a id. 

49. 	 By  the t ime of  the audit  in  2010,  65 f ishing vessels  had been 
decommissioned in the United Kingdom with aid from the EFF. 
However,  three  of  these  65  vesse ls  s t i l l  appear  as  ac t ive  ( i .e . 
not  decommissioned)  on the f ishing f leet  register.  The 62 ves -
s e l s  re c o rd e d  a s  h av i n g  e x i t e d  t h e  f i s h i n g  f l e e t  we re  i n c o r -
r e c t l y  s h o w n  a s  n o t  h a v i n g  b e n e f i t e d  f r o m  p u b l i c  a i d  ( t h e 
corresponding tonnage amounted to  452 GT ) .

50. 	 B y  t h e  s a m e  t i m e,  1 5 5  f i s h i n g  v e s s e l s  h a d  b e e n  d e c o m m i s -
s i o n e d  i n  Fr a n c e  w i t h  a i d  f ro m  t h e  E F F.  W h i l e  t h e s e  ve s s e l s 
w e r e  a l l  r e c o r d e d  a s  d e c o m m i s s i o n e d  i n  t h e  f l e e t  r e g i s t e r, 
87 were incorrectly shown as not having benefited from public 
a id  ( the corresponding tonnage amounted to  5  357 GT ) .

W E A K N E S S E S  I N  D E S I G N  A N D  I M P L E M E N TAT I O N  O F 
M E M B E R  S TAT E S’ V E S S E L  D E CO M M I S S I O N I N G  S C H E M E S 

p o o r  t a r g e t i n g 

51. 	 Publicly funded f ishing vessel  decommissioning schemes need 
t o  b e  we l l  t a rg e t e d  by  M e m b e r  S t a t e s ,  u s i n g  F E A Ps ,  a t  f i s h -
e r i e s  w h e re  t h e re  i s  e v i d e n ce  o f  f i s h i n g  ove rc a p a c i t y.  Th e re 
should be appropriate cr iter ia for selecting the specif ic  f ishing 
vessels  for  decommiss ioning,  to  ensure that  they are  ac t ively 
engaged in the f ishing activit ies which are subject to the FEAP 
a n d  f i s h i n g  ve s s e l  d e c o m m i s s i o n i n g  s c h e m e.  Th e  e l i g i b i l i t y 
cr i ter ia  used by France and Poland were not  wel l  targeted.
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52. 	 I n  Fr a n ce,  t h e  m a i n  e l i g i b i l i t y  c r i te r i o n  fo r  m o s t  o f  t h e  f i s h -
ing vessel  decommiss ioning schemes was  the possess ion of  a 
specia l  f i shing permit  for  the targeted f isher y  ( f ishing vessels 
may possess  per mits  for  d i f ferent  f i sher ies ) .  Data  on catches 
o f  t h e  s p e c i e s  t a rg e te d  by  t h e  f i s h i n g  ve s s e l  d e co m m i s s i o n -
ing schemes were not required and f ishing vessels  that  landed 
ver y few f ish from the targeted species  could therefore be de -
commiss ioned with publ ic  a id.  Two of  the 10 projec ts  audited 
concern the general  cod f ishing decommissioning scheme. One 
o f  t h e s e  p ro j e c t s  o n l y  l a n d e d  i n s i gn i f i c a nt  q u a nt i t i e s  o f  co d 
before  i t  was  decommiss ioned:

36	 These other species were 

included because Celtic Sea 

cod is a mixed fishery and other 

species may be captured in the 

trawls at the same time as the 

cod.

D E CO M M I S S I O N E D  V E S S E L  I N  F R A N C E  W H I C H  L A N D E D 
L I T T L E  O F  T H E  TA R G E T E D  F I S H  S TO C K

Total fish landed 
2007–08 (kg)

Cod (kg) %

Vessel 1 562 944 7 935 1,4 %

53. 	 The main e l igibi l i t y  cr i ter ion of  the Celt ic  Sea cod f ishing de -
co m m i s s i o n i n g  s c h e m e  wa s  t h at  co d,  w h i t i n g,  m o n k f i s h  a n d 
m e g r i m 3 6 s h o u l d  re p re s e n t  a t  l e a s t  2 5   %  o f  t h e  v a l u e  o f  t h e 
c a t c h e s  o f  t h e  v e s s e l  i n  2 0 0 6  a n d  2 0 0 7 .  A s  a  r e s u l t ,  f i s h i n g 
vessels  were el igible  for  decommissioning even i f  they landed 
ver y l i tt le  cod.  Three of  the 10 projects  audited concerned this 
scheme and landed ins igni f icant  quant i t ies  of  cod:

D E CO M M I S S I O N E D  F I S H I N G  V E S S E L S  I N  F R A N C E 
W H I C H  L A N D E D  L I T T L E  O F  T H E  TA R G E T E D  F I S H  S TO C K

Total fish landed 
2006–08 (kg)

Cod (kg) %

Vessel 1 446 894  512 0,1 %

Vessel 2 173 513 437 0,3 %

Vessel 3 406 201 1 536 0,4 %
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54. 	 The only  Pol ish  f ishing vessel  decommiss ioning scheme aims 
t o  a d a p t  t h e  c o d  f i s h i n g  f l e e t  t o  a v a i l a b l e  r e s o u r c e s .  M o s t 
Polish f ishing vessels  in the Balt ic  are capable of  catching cod, 
a l though many target  pelagic  f i sh  stocks  instead.  The f ishing 
vessel  decommiss ioning scheme does not  have any e l igibi l i t y 
cr i ter ia  re lat ing to  f i sh ing gear  or  f i sh  catches,  which means 
t h at  p ra c t i c a l l y  a l l  f i s h i n g  ve s s e l s  o f  t h e  Po l i s h  f i s h i n g  f l e e t 
are  e l igible  for  vessel  decommiss ioning with publ ic  a id,  even 
vessels  which have l i t t le  impac t  on cod f ishing. 

g r a n t i n g  p u b l i c  a i d  f o r  d e c o m m i s s i o n i n g  i n a c t i v e  f i s h i n g  v e s s e l s

55. 	 A  s ignif icant  r isk  in  providing publ ic  funds for  scrapping f ish -
ing vessels  is  that  subsidies  are  paid for  f ishing vessels  which 
would  cease  ac t iv i t y  any way ( ‘deadweight ’ ) .  Th is  r i sk  can be 
reduced by careful  des ign of  scheme rules  by Member  States 
e.g.  requir ing that  el igible f ishing vessels  have been at  sea for 
a  minimum number of  days  or  that  the f ishing vessel  i s  ac t ive 
before  the appl icat ion.  The Cour t  found that  this  r isk  was  not 
avoided.

56. 	 I n  Fra n ce,  o n e  o f  t h e  e l i g i b i l i t y  co n d i t i o n s  fo r  p u b l i c  a i d  fo r 
f i s h i n g  v e s s e l  d e c o m m i s s i o n i n g  w a s  t h a t  t h e  v e s s e l  h a d  t o 
h ave  a  va l i d  n av i g at i o n  l i ce n ce  at  t h e  t i m e  o f  t h e  p u b l i c  a i d 
d e c i s i o n .  T h i s  c o n d i t i o n  w a s  n o t  f u l f i l l e d  fo r  o n e  o f  t h e  1 0 
projec ts  audited (see B ox  6 ) .

B O X  6
D E CO M M I S S I O N I N G  A N  I N AC T I V E  F I S H I N G  V E S S E L  I N  F R A N C E

The French authorities accepted in June 2008 the application for public aid for decommis-
sioning a fishing vessel with its navigation licence having expired in July 2006. The fishing 
vessel was inactive throughout 2007, because it would have required major refitting in 
order to be able to obtain the navigation licence. Decommissioning aid of 1 284 534 euro 
was paid, of which 513 813 euro was funded by the EFF.



Special Report No 12/2011 – Have EU measures contributed to adapting the capacity of the fishing fleets to available fishing opportunities?

31

Special Report No 12/2011 – Have EU measures contributed to adapting the capacity of the fishing fleets to available fishing opportunities?

57. 	 I n  S p a i n ,  o n e  o f  t h e  e l i g i b i l i t y  co n d i t i o n s  fo r  a i d  fo r  f i s h i n g 
v e s s e l  d e c o m m i s s i o n i n g  w a s  t h a t  t h e  f i s h i n g  v e s s e l  m u s t 
either have been f ishing for  at  least  90 days in each of  the two 
years before the application date or must have been f ishing for 
at  least  120 days  in  the year  before  the appl icat ion date.  Two 
of the 10 projects audited concern vessels  which were inactive 
a lthough,  in  the f i rst  case,  the above el igibi l i ty  condit ion was 
ful f i l led (see B ox  7 ) .

B O X  7
D E CO M M I S S I O N I N G  I N AC T I V E  F I S H I N G  V E S S E L S  I N  S PA I N

(a)	 The Spanish authorities accepted an application of June 2008 for the decommissioning 
of a fishing vessel which was inactive since September 2007 following a severe fire which 
occurred while the vessel was in South America. The beneficiary provided evidence that 
the vessel had been fishing for over 120 days in the year before the application date. 
The fishing vessel was scrapped in Uruguay. Decommissioning aid of 1 611 641 euro was 
paid, of which 983 101 euro was funded by the EFF.

(b)	The Spanish authorities accepted an application of July 2008 for the decommissioning 
of a fishing vessel which was inactive since May 2007. The beneficiary provided evidence 
that the vessel had been fishing for over 120 days in 2006, but did not provide evidence 
that the vessel was active in 2007, the year before the application date. Decommissioning 
aid of 780 794 euro was paid, of which 468 477 euro was funded by the EFF.
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58. 	 I n  the United K ingdom,  in  order  to  be e l igible  for  the f ishing 
vessel  decommissioning scheme operated in England, a f ishing 
vessel  had to  have a  f i shing l icence and be seawor thy.  These 
conditions were not fulf i l led for two of the 10 projects audited 
(see B ox   8 ) .

i n s u f f i c i e n t  j u s t i f i c a t i o n  f o r  r a t e s  o f  p u b l i c  a i d

59. 	 Establ ishing the level  of  publ ic  a id  for  f i shing vessel  decom-
m i s s i o n i n g  s c h e m e s  i s  o n e  o f  t h e  k e y  f a c t o r s  a f fe c t i n g  t h e 
outcome and cost  of  the scheme:  i f  rates are set  too low,  there 
m a y  b e  i n s u f f i c i e n t  p a r t i c i p a n t s  i n  t h e  s c h e m e ;  i f  r a t e s  a r e 
to o  h i g h ,  t h e  p u b l i c  co s t s  m ay  b e  i n f l ate d  a n d  t h e  ava i l a b l e 
budget wil l  be absorbed by fewer f ishing vessels.  The EFF reg-
u l a t i o n  p ro v i d e s  t h a t  M e m b e r  S t a t e s  m ay  c o n s i d e r  t h e  c o s t 
e f fe c t i ve n e s s  o f  a i d  r a t e s  o n  t h e  b a s i s  o f  o b j e c t i ve  c r i t e r i a , 
such as  the market  or  insurance value of  the f ishing vessel ,  i ts 
turnover,  i ts  age and f ishing capacit y.

B O X  8
D E CO M M I S S I O N I N G  I N AC T I V E  F I S H I N G  V E S S E L S  I N  E N G L A N D

(a)	 The English authorities received in January 2009 an application for the decommission-
ing of a fishing vessel, the licence of which had been transferred by the applicant to 
another of his vessels in July 2008. Following the advice of the English authorities, the 
vessel was licensed again for 9 days before the licence was finally surrendered. Decom-
missioning aid of GBP 14 000 (16 588 euro) was paid, of which GBP 5 600 (6 635 euro) 
was funded by the EFF.

(b)	The English authorities accepted an application of January 2009 for the decommission-
ing of a fishing vessel which was not seaworthy since August 2008, as its engine needed 
replacement. Decommissioning aid of GBP 171 865 (203 623 euro) was paid, of which 
GBP 68 746 (81 452 euro) was funded by the EFF.
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60. 	 Most  Member  States  set  publ ic  a id  rates  by reference only  to 
t h e  ve s s e l ’s  f i s h i n g  c a p a c i t y  i n  t e r m s  o f  G T,  w i t h  p u b l i c  a i d 
based on a f ixed element and a var iable element l inked to the 
vessel ’s  GT.  Exceptions were the f ishing vessel  decommission-
ing scheme for  England,  where publ ic  a id rates were based on 
a  tender ing procedure ;  and Por tugal ,  where  sa les,  quota  up -
take and the state of  targeted f ish resources were considered. 

61. 	 While for most Member States,  the practice of  only referr ing to 
vessel  f ishing capacity in terms of GT had the advantage of be-
ing transparent and simple to administer,  it  did not suff iciently 
take into account specif ic  character ist ics  of  applicants’ f ishing 
ve s s e l s  a n d  i n  p a r t i c u l a r  t h e i r  i m p a c t  o n  t h e  f i s h  re s o u rc e s 
targeted by the f ishing vessel  decommiss ioning scheme.  Fur-
t h e r m o re  t h e  p u b l i c  a i d  r a t e s  d i d  n o t  s p e c i f i c a l l y  t a k e  i n t o 
account  the poss ibi l i t y  that  ex ists  in  some Member  States  for 
appl icants  for  f ishing vessel  decommissioning schemes to sel l 
their  f i shing r ights  (see paragraph 29) .
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62. 	 Similar public aid rates were paid by the Member States audited. 
B ox 9  gives the amounts of  public  aid payable for  sample f ish-
ing vessel  s izes.

B O X  9
P U B L I C  A I D  R AT E S  F O R  F I S H I N G  V E S S E L  D E CO M M I S S I O N I N G  I N  S E L E C T E D 
M E M B E R  S TAT E S 37

Member States
Public aid (000 euro) for sample fishing vessel sizes

10 GT 100 GT 500 GT

Denmark 123 553     1 631

Spain 118 527  1 556

France 112 457  1 397

Italy — vessels fishing for red tuna 168 753  2 223

Italy — other vessels 112 502  1 482

Poland 117 529  1 542

Portugal 101 452  1 334

United Kingdom (England) 131 N/A  N/A

37 Source: Member States’ operational programmes and decommissioning schemes. The amount for England is an average, 

as aid rates were based on applicants’ tenders. Only a rate for ‘10 GT’ is provided as the largest vessel scrapped with aid 

in England was 15 GT (no vessels had been scrapped with public aid from the EFF in Scotland by the time of the audit). 

Exchange rates for Denmark, Poland and the United Kingdom as at 31 December 2010.
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L I M I T E D  E F F E C T  O F  T H E  ‘ F U E L  C R I S I S  R E G U L AT I O N ’ 

63. 	 Counci l  Regulat ion (EC )  No 744/2008 ‘ the fuel  cr is is  regu-
lat ion’ introduced temporar y  rules  and higher  funding for 
f ishing vessel  decommissioning and investments on board 
to  respond to  s igni f icant  increases  in  fuel  pr ices,  for  f leet 
segments  where the energy costs  represented on average 
at least  30 % of the production costs.  ‘Fleet segments’ were 
not defined by the regulation,  so that Member States could 
implement  f leet  a daptat ion  s cheme (FAS)  with  f lex ib i l i t y 
to  ref lec t  their  d i f ferent  f leet  st ruc tures.

64. 	 I n  o r d e r  t o  b e n e f i t  f r o m  t h e  t e m p o r a r y  r u l e s ,  M e m b e r 
States  had to  create  one or  more FASs. 

65. 	 I n  Denmark ,  one FAS involv ing several  f leet  segments  was 
created. The f leet segments could be as small  as one vessel.

66. 	 Of 40 original  f ishing vessels in the Danish FAS, 34 were de-
commiss ioned with a id  and s ix  were modernised bet ween 
2 0 0 9  a n d  2 0 1 0 .  B e n e f i c i a r i e s  w e r e  r e q u i r e d  t o  i nv e s t  a t 
l e a s t  t h e  a m o u n t  o f  a n y  p u b l i c  a i d  r e c e i v e d  f o r  f i s h i n g 
vessel  decommissioning in modernisation or  the construc -
t ion/impor t  of  new f ishing vessels.  The construc t ion of  s ix 
new f ishing vessels  and four  impor ted f ishing vessels  was 
par t ia l ly  f inanced in  this  way.  Although direc t  funding for 
the construc t ion of  f ishing vessels  is  not  permitted by the 
EFF,  the effect  of  these transactions,  taken as a  whole,  was 
that EFF funding indirectly contributed to the construction 
of  new vessels .  This  was  against  the objec t ives  of  the EFF 
re g u l a t i o n .  Th e  D a n i s h  a u t h o r i t i e s  co n s i d e re d  t h a t  t h e i r 
FAS achieved a  capacit y  reduc t ion of  43  % in  terms of  GT, 
f rom 11 555 GT to 6  639 GT.  The c la imed init ia l  capacity  of 
1 1   5 5 5  G T  h owe ve r  co n s i s te d  o f  s h i p s  w i t h  a  c a p a c i t y  o f 
5   7 4 2  G T  to g e t h e r  w i t h  5   8 1 3  G T  ‘c a p a c i t y  r i g h t s ’ ( r i g h t s 
t h a t  co u l d  b e  u s e d  to  b u y  o r  i m p o r t  ve s s e l s ) .  Th e  c a l c u -
l a t i o n  o f  4 3   %  w a s  b a s e d  o n  t h e  a s s u m p t i o n  t h a t ,  a s  t h e 
f i s h i n g  c a p a c i t y  r i g ht s  we re  u s e d  by  t h e  b e n e f i c i a r i e s  to 
buy or  impor t  f i shing vessels  with  the same capacit y,  the 
acquired f i sh ing vesse ls  d id  not  ac tual ly  increase  f i sh ing 
c a p a c i t y.  H owe ve r  a s  a  re s u l t  o f  t h e  FA S ,  t h e  to n n a g e  o f 
the ac tual  vessels  increased f rom 5 742 GT to  6  639 GT.
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67. 	 	I n  m e t ro p o l i t a n  Fr a n c e ,  t wo  FA S s  we re  i m p l e m e n t e d.  O f  3 6 
o r i g i n a l  f i s h i n g  ve s s e l s  w i t h  a  c a p a c i t y  o f  4   4 0 7  G T,  1 8  we re 
decommissioned and 18 were modernised.  The French authori-
t i e s  co n s i d e re d  t h at  t h e s e  FA S  s c h e m e s  a c h i e ve d  a  c a p a c i t y 
reduc t ion of  33 %,  or  1  480 GT.  However,  10  of  the 18 vessels 
decommissioned, with a capacity of 1  213 GT, had already been 
a c c e p t e d  u n d e r  p re v i o u s  E F F - f u n d e d  f i s h i n g  ve s s e l  d e c o m -
miss ioning schemes.  The Cour t  considers  that  the real  ef fec t 
o f  t h e  FA S  i n  t e r m s  o f  a c t u a l  v e s s e l  f i s h i n g  c a p a c i t y  w a s  a 
reduc t ion of  267 GT (1 480 GT –  1  213 GT ) ,  which represents  a 
reduc t ion of  only  6  % of  the total  f i shing capacit y. 

68. 	 I n  the United K ingdom (England) ,  engine improvements  were 
c o n s i d e re d  e l i g i b l e  w h e n  o n l y  i m p ro v i n g  f u e l  e f f i c i e n c y  b y 
5  %.

I N A D E Q UAT E  R E P O R T I N G  BY  M E M B E R  S TAT E S 

69. 	 T h e  C F P  re g u l a t i o n 3 8 p ro v i d e s  t h a t ,  e a c h  ye a r,  t h e  Co m m i s -
s ion  shal l  present  to  the  European Par l iament  and Counci l  a 
summar y of  the results  of  Member  States’ ef for ts  to  achieve a 
sustainable  balance bet ween f ishing capacit y  and f ishing op -
por tunit ies,  accompanied by opinions  of  the Sc ient i f ic ,  Tech-
nica l  and Economic  Committee  for  Fisher ies  (STECF)  and the 
Advisor y Committee on Fisher ies  and Aquaculture (ACFA).  The 
Commiss ion’s  summar y is  based on a  year ly  repor t  f rom each 
M e m b e r  S t a te .  Th e  Co m m i s s i o n’s  i m p l e m e n t i n g 3 9 re g u l a t i o n 
speci f ies  the minimum information to be included in  Member 
States’ annual  repor ts.  In  March 2008 the Commission ser vices 
i s s u e d  g u i d e l i n e s  c o n t a i n i n g  t e c h n i c a l ,  b i o l o g i c a l  a n d  e c o -
nomic indicators to be used by Member States in these repor ts.

70. 	 The annual  summar y repor ts  prepared by the Commission and 
o p i n i o n s  o f  S T E C F  a n d  AC FA ,  co n c l u d e  e a c h  ye a r  t h a t  w h i l e 
Member  State  f leet  repor ts  are  improving,  they remain insuf-
f i c i e nt .  Th e  re p o r t s  we re  o f te n  n o t  p rov i d e d  w i t h i n  t h e  p re -
s c r i b e d  d e a d l i n e s  a n d  m o s t  o f  t h e m  w e r e  n o t  d r a w n  u p  i n 
accordance with the Commiss ion’s  guidel ines  of  March 2008. 
The most recent available summar y repor t40 of  the Commission 
for 2008 concluded that the majority of the repor ts do not give 
enough information to  enable  the Commiss ion to  analyse the 
e f fo r t s  m a d e  to  a c h i e ve  a  b a l a n ce  b e t we e n  t h e  f i s h i n g  c a p
acit y  of  the f ishing f leet  and avai lable  f i shing oppor tunit ies. 

38	 Article 14(1) of Council 

Regulation (EC) No 2371/2002.

39	 Article 13 of Commission 

Regulation (EC) No 1438/2003 

of 12 August 2003 laying 

down implementing rules on 

the Community fleet policy 

defined in Chapter III of Council 

Regulation (EC) No 2371/2002 

(OJ L 204, 13.8.2003, p. 21).

40	 Annual report from the 

Commission to the European 

Parliament and the Council 

on Member States’ efforts 

during 2008 to achieve a 

sustainable balance between 

fishing capacity and fishing 

opportunities (COM(2010) 60 

final of 25 February 2010).
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71. 	 The CFP regulations did not suff iciently specify Member States’ 
a n n u a l  r e p o r t i n g  r e q u i r e m e n t s  a n d  M e m b e r  S t a t e s  w h i c h 
p re p a re d  i n a d e q u a te  f l e e t  re p o r t s  s u f fe re d  n o  a d ve r s e  co n -
sequences.  B y  contrast ,  i f  M ember  States  submit  incomplete 
annual  EFF implementation repor ts  the Commission can inter -
rupt  inter im payments  under  Ar t ic le  83 of  the EFF regulat ion.

72. 	 A l t h o u g h  m o s t  a n n u a l  f l e e t  r e p o r t s  o f  t h e  M e m b e r  S t a t e s 
v i s i te d  by  t h e  Co u r t  g ave  ex te n s i ve  i n fo r m at i o n  o n  M e m b e r 
St ate s’ f i s h i n g  a c t i v i t i e s  a n d  f i s h i n g  c a p a c i t y,  t h e  re p o r t s  o f 
France,  Poland,  Por tugal  and Spain do not  a l low a  conclus ion 
to  b e  d raw n  o n  t h e  b a l a n ce  b e t we e n  t h e  f i s h i n g  c a p a c i t y  o f 
their  f i shing f leets  and avai lable  f i shing oppor tunit ies.  These 
M ember  States  did  not  apply  the Commiss ion’s  guidel ines  of 
March 2008.  The United K ingdom uses  other  technical  indica-
tors to assess the balance between fishing capacity and f ishing 
oppor tunit ies,  but  did  not  expla in  how i ts  system of  capacit y 
ent i t lements  created r ights  to  capac i t y 41.  I ta ly  and D enmar k 
adequately  appl ied the Commiss ion guidel ines  and produced 
a n n u a l  re p o r t s  w h i c h  s u f f i c i e nt l y  e x a m i n e d  t h e  b a l a n ce  b e -
t ween f ishing capacit y  and f ishing resources.

73. 	 B e c a u s e  o f  i n a d e q u a te  re p o r t i n g  by  M e m b e r  S t a te s  t h e re  i s 
no c lear  over view at  EU level  on the balance bet ween f ishing 
capacity  and f ishing oppor tunit ies.  This  complicates the iden-
t i f i c at i o n  o f  s u i t a b l e  p o l i c i e s  to  re d u ce  f i s h i n g  ove rc a p a c i t y 
and makes i t  d i f f icult  to  assess  the per formance of  those pol
ic ies. 

41	 At 4 October 2010, these 

entitlements represented 

81 891 kW and 21 957 GT.
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CONCLUSIONS AND
RECOMMENDATIONS

CO N C LU S I O N S

74. 	 O ve rc a p a c i t y  o f  t h e  f i s h i n g  f l e e t  co nt i n u e s  to  b e  o n e  o f  t h e 
main reasons  for  the fa i lure  of  the CFP in  assur ing a  susta in-
able  f i shing ac t iv i t y.  Al though the reduc t ion of  f i shing over
capacity has been a recurrent theme in previous reforms of the 
CFP,  current  measures  have fa i led.  This  indicates  that  e i ther  a 
new approach to  tack l ing the  problem needs  to  be  adopted, 
and/or  exist ing measures  have to  be better  enforced. 

T H E  F R A M E W O R K  F O R  T H E  M E A S U R E S  TO  B A L A N C E 
F I S H I N G  C A PAC I T Y  W I T H  AVA I L A B L E  F I S H I N G 
O P P O R T U N I T I E S  I S  U N S AT I S FAC TO RY

75. 	 The  CFP does  not  have  adequate  ru les  for  key  i ssues  re lated 
to  overcapacit y  of  the f ishing f leet :

(a) 	g i ve n  co n s t a nt  te c h n o l o gi c a l  d e ve l o p m e nt s ,  t h e  ex i s t i n g 
def init ions of  f ishing capacity  no longer adequately ref lect 
t h e  a b i l i t y  o f  f i s h i n g  ve s s e l s  to  c atc h  f i s h  ( p a ra gra p h s  2 1 
and 22) ;

(b) 	c e i l i n g s  d o  n o t  i m p o s e  r e a l  r e s t r i c t i o n s  o n  f i s h i n g  f l e e t 
capacit y  (paragraph 23) ;

(c ) 	a l though the  a l ignment  of  f i sh ing capac i t y  to  f i sh ing op-
por tunit ies  i s  one of  the  cor nerstones  of  the  CFP and the 
EFF,  f i sh ing overcapaci t y  has  not  been def ined or  quant i-
f ied.  This  compl icates  the design of  measures  to  reduce i t 
a n d  m a k e s  i t  d i f f i c u l t  to  a s s e s s  t h e  p e r fo r m a n ce  o f  t h o s e 
measures  at  Member  State  level  (paragraphs 24 and 25) ;

(d) 	there are not suff ic iently clear  rules for  the treatment (can-
cel lat ion/transfer/sa le)  of  f i shing r ights  when f ishing ves-
sels  are  scrapped with publ ic  a id.  Fur thermore,  the role  of 
f i s h i n g  r i g h t s  i n  a l i g n i n g  f i s h i n g  c a p a c i t y  t o  f i s h i n g  o p -
por tunit ies  is  not  speci f ied by the regulat ions (paragraphs 
26 to  33) .
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T H E  D E S I G N  A N D  I M P L E M E N TAT I O N  O F  M E A S U R E S  TO 
B A L A N C E  F I S H I N G  C A PAC I T Y  W I T H  AVA I L A B L E  F I S H I N G 
O P P O R T U N I T I E S  I S  U N S AT I S FAC TO RY

76. 	 M e m b e r  S t ate s  h ave  n o t  f u l f i l l e d  t h e i r  o b l i g at i o n  u n d e r  t h e 
C F P  o f  p u t t i n g  i n  p l a ce  e f fe c t i ve  m e a s u re s  to  m a tc h  f i s h i n g 
capacity to f ishing oppor tunit ies,  and the Commission’s  moni-
tor ing and super vis ion of  the Member  States  did  not  prevent 
s i g n i f i c a n t  i m p l e m e n t a t i o n  p r o b l e m s .  T h e  d e s i g n  o f  s o m e 
measures  is  a lso  unsat is fac tor y.

(a) 		There were delays in implementing EFF-funded projects and 
in setting up management and control  systems (paragraphs 
36 and 37) .

(b) 		Fi s h i n g  e f fo r t  a d j u s t m e n t  p l a n s  d i d  n o t  p ro v i d e  a  s o u n d 
b a s i s  t o  a d a p t  t h e  c a p a c i t y  o f  f i s h i n g  f l e e t s  t o  a v a i l a b l e 
f i shing oppor tunit ies  (paragraphs 38 to  40) .

(c ) 		Four of  the seven Member States examined in the audit  had 
set  inadequate targets for  reducing capacity.  This  increases 
t h e  r i s k  t h a t  f i s h i n g  f l e e t  ove rc a p a c i t y  i s  n o t  a d e q u a te l y 
targeted for  reduc t ion (paragraphs 41 and 42) .

(d) 		S u b s i d i s e d  i n v e s t m e n t  o n  b o a r d  f i s h i n g  v e s s e l s  m a y  i n 
prac t ice  increase their  abi l i t y  to  catch f ish  (paragraphs 43 
to  47) .

(e) 		Th e  f i s h i n g  f l e e t  re gi s te r  w a s  n o t  co r re c t l y  u p d a te d  w i t h 
d e t a i l s  o f  f i s h i n g  v e s s e l s  s c r a p p e d  w i t h  p u b l i c  a i d .  T h i s 
overstated the  f i sh ing f leet  capaci t y  ce i l ings  (paragraphs 
48 to  50) .

( f ) 	The e l igibi l i t y  and se lec t ion cr i ter ia  for  f i sh ing vessel  de -
c o m m i s s i o n i n g  s c h e m e s  we re  n o t  we l l  t a r g e t e d.  T h i s  re -
s u l te d  i n  s c ra p p i n g  f i s h i n g  ve s s e l s  w h i c h  h a d  l i t t l e  i f  a ny 
impac t  on the targeted f ish  stocks  (paragraphs 51 to  58) .

(g) 		The publ ic  a id rates  used for  decommissioning f ishing ves-
sels  general ly did not take into account their  cost effective -
ness on the basis of  suff icient objective cr iteria (paragraphs 
59 to  62) .
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(h) 		Th e  a p p l i c at i o n  o f  t h e  ‘ f u e l  c r i s i s  re g u l at i o n’ h a d  n o t  o b -
tained the required f ishing f leet  capacity  reduc tions (para-
graphs 63 to  68) .

( i ) 	 	The rules under which Member States repor t on their  effor ts 
to  balance f i shing capacit y  with  f i shing oppor tunit ies  are 
inadequate  and lack  c lar i t y.  This  i s  one of  the  reasons  for 
the incomplete and inadequate repor t ing by most  Member 
States,  with the consequence that  i t  is  impossible to der ive 
conclusions regarding f ishing overcapacity  (paragraphs 69 
to  73) .
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R E CO M M E N D AT I O N S

77. 	 I n  o r d e r  t o  r e d u c e  o v e r c a p a c i t y  o f  t h e  f i s h i n g  f l e e t  a n d  t o 
contr ibute to the achievement of  a  sustainable f ishing sec tor, 
the Cour t  makes  the fol lowing recommendat ions.

T h e  C o m m i s s i o n  s h o u l d  t a k e  t h e  n e c e s s a r y  i n i t i a t i v e s , 
i n c l u d i n g  co ns i d e r i n g  w h e t h e r  a m e n d m e nt s  to  t h e  b a s i c 
re gulat ions  are  ne cess ar y,  in  order  to:

(a) 	 b e t t e r  d e f i n e  f i s h i n g  c a p a c i t y  a n d  o v e r c a p a c i t y  a n d 
c o n s i d e r  m o r e  r e l e v a n t  r o b u s t  m e a s u r e s  t o  f a c i l i t a t e 
ac t ions  to  b alance f ishing cap acit y  with f ishing opp or-
tunit ies;

(b) 	 set  e f fe c t ive  l imit s  for  f ishing f le et  cap acit y ;

(c) 	 e n s u r e  t h a t  t h e  d e s i g n  a n d  i m p l e m e n t a t i o n  o f  FE A P s 
ef fe c t ive ly  t arget  re quire d re duc t ions  in  f ishing ef for t ;

(d )  c l a r i f y  h ow  f is h i n g  r i g ht s  s h o u l d  b e  t r e ate d  w h e n  d e -
commissioning f ishing vesse ls  with  pub l ic  a id;

(e) 	 c l a r i f y  w h e t h e r  f i s h i n g  r i g h t  t r a n s f e r  s c h e m e s  h av e  a 
ro le  in  re ducing f ishing overcap acit y ;

(f ) 	 establish whether the scheme of public aid for on-board 
investments needs to be reconsidered in l ight of  the dif-
f icult ies  in avoiding investments which increase f ishing 
ab i l i t y  an d ,  i f  th e  s ch e m e is  to  co nt inu e,  c lar i f y  w hich 
i nv e s t m e n t s  o n  b o a r d  a r e  e l i g i b l e  f o r  p u b l i c  a i d  a n d 
which are  not ;

(g) 	 p l a c e  u n a m b i g u o u s  o b l i g a t i o n s  o n  M e m b e r  St a t e s  t o 
ensure that  the f le et  re gis ter  is  corre c t ly  up date d,  and 
that  rep or ts  on their  ef for ts  to balance f ishing capacit y 
w i th  f ish in g o p p o r tuni t i e s  p rov i d e  th e  re quire d inf o r-
mation and are  of  sui t ab le  qual i t y.

R E C O M M E N D AT I O N  1
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W hen imp lem enting CFP m easures  re late d to  adapting the 
f ishin g c ap aci t y  of  th e i r  f ishin g f l e e t s  to  av ai lab l e  f ishin g 
resources ,  M e m b e r St at e s  s h o u l d :

(a) 	 take correc t ive ac t ion to e l iminate delays  in  implemen -
t at ion of  the EFF;

(b) 	 ensure  that  any m easures  to  a id  inves tm ent s  on b o ard 
are  s tr ic t ly  app l ie d and do not  increase f ishing abi l i t y ;

(c) 	 ensure that  the f ishing f le et  re gis ter  is  kept  up to date;

(d)  ensure that  se le c t ion cr i ter ia  for  f ishing vesse l  de com -
m i s s i o n i n g  s c h e m e s  a r e  d e s i g n e d  t o  h a v e  a  p o s i t i v e 
imp ac t  on the sus t ainabi l i t y  of  the t argete d f ish  s to ck s 
and avoid providing public  aid for  decommissioning in -
ac t ive  f ishing vesse ls ; 

(e) 	 ensure that public  aid rates for  decommissioned f ishing 
vessels  take into account their  cost  ef fec tiveness on the 
b asis  of  suf f ic ient  obje c t ive  cr i ter ia ;

(f ) 	 use the Commission’s guidelines when producing annual 
repor ts on their  ef for ts to achieve a sustainable balance 
bet ween f ishing capacit y and f ishing oppor tunit ies and 
give reasone d conclusions on the s tate of  that  balance.

R E C O M M E N D AT I O N  2

	 T h i s  re p o r t  w a s  a d o p t e d  b y  C h a m b e r  I ,  h e a d e d  b y  M r  O l a v i 
A L A - N I S S I L Ä,  Member of  the Cour t of  Auditors,  in Luxembourg 
at  i ts  meet ing of  28 September  2011.

Fo r  t h e  C o u r t  o f  A u d i t o r s

Vítor  Manuel  da S I LVA  C A L D E I R A
Pr e s i d e n t
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REPLY OF THE  
COMMISSION

SUMMARY

IV.  (a) 
Fishing capacit y  i s  quant i f ied on the bas is 
of  f i sh ing capacit y  indicators .  Al l  poss ible 
i n d i c a t o r s  i n c l u d i n g  G T  ( g r o s s  t o n n a g e ) 
a n d  k W  h a v e  a d v a n t a g e s  a n d  d i s a d v a n -
t a g e s ,  a n d  a l l  o f  t h e m  a r e  s u b j e c t  t o  t h e 
e f fe c t s  o f  te c h n o l o gi c a l  p ro gre s s .  I n d i c a -
t o r s  b a s e d  o n  f i s h i n g  g e a r  s i z e  a n d  c h a r -
ac ter ist ics  may theoret ica l ly  have a  c loser 
re lat ionship to f ishing mor tal i t y ;  never the -
l e s s ,  c a p a c i t y  o r  e f fo r t  l i m i t a t i o n s  b a s e d 
u p o n  t h e m  a r e  s i g n i f i c a n t l y  m o r e  d i f f i -
cult  and resource - intensive to  enforce and 
require  much more data . 

IV.  (b) 
T h e  f l e e t  c a p a c i t y  c e i l i n g s  a r e  u s e d  o n l y 
i n  t h e  co ntex t  o f  p u b l i c  f i n a n c i a l  s u p p o r t 
for  the decommiss ioning of  f i shing vessels 
u n d e r  t h e  E F F  ( E u r o p e a n  Fi s h e r i e s  Fu n d ) 
r e g u l a t i o n  ( ( E C )  N o  1 1 9 8 / 2 0 0 6 ) ,  a n d  a r e 
t h e  r e s u l t  o f  t h e  i m p l e m e n t a t i o n  o f  t h e 
e nt r y– ex i t  re gi m e  fo r  t h e  m a n a g e m e nt  o f 
f ishing capacity,  as  set  out  in  the basic  CFP 
(common f isher ies  pol ic y)  regulat ion ( (EC ) 
N o  2 3 7 1 / 2 0 0 2 ) .  M o s t  M e m b e r  S t a te s  co n-
t inue to  apply  a  str ic t  entr y– exit  regime to 
a l l  vessel  replacements  and do not  use the 
capacit y  margin they have under  their  ref -
erence level  for  the capacit y  of  the f ishing 
f leet 

IV.  (c) 
I n  o r d e r  t o  a s s i s t  t h e  M e m b e r  S t a t e s  i n 
a s s e s s i n g  t h e  c a p a c i t y  o f  t h e i r  f l e e t s , 
t h e  C o m m i s s i o n  d r a f t e d  i n  2 0 0 8  ‘ G u i d e -
l i n e s  fo r  a n  i m p rove d  a n a l ys i s  o f  t h e  b a l -
a n c e  b e t w e e n  f i s h i n g  c a p a c i t y  a n d  f i s h -
i n g  o p p o r t u n i t i e s ’.  Th e s e  g u i d e l i n e s  we re 
b a s e d  o n  t h e  s c i e n t i f i c  a d v i c e  o f  t h e  S c i -
ent i f ic ,  Technical  and Economic Committee 
for  Fisher ies  (STECF) ,  and represent  a  com -
mon methodological  f ramework  of  indica-
t o r s  fo r  h e l p i n g  M e m b e r  S t a t e s  t o  a s s e s s 
the  balance bet ween f i sh ing capaci t y  and 
f i s h i n g  o p p o r t u n i t i e s .  T h e  w o r k  i n i t i a t e d 
by the Commiss ion,  together  with Member 
S t a t e s  a n d  t h e  S T E C F,  c a n  p r o v i d e  q u a l i -
t a t i v e  e s t i m a t i o n s  o f  o v e r c a p a c i t y  b a s e d 
on a  combinat ion of  technica l ,  b io logica l , 
economic  and socia l  indicators.
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O n  1 3  J u l y ,  t h e  C o m m i s s i o n  p r e s e n t e d 
i t s  p r o p o s a l  f o r  t h e  r e f o r m  o f  t h e  c o m -
mon f isher ies  pol ic y.  A  key  e lement  of  the 
re fo r m  i s  t h e  re p l a ce m e n t  o f  t h e  c u r re n t , 
p u b l i c l y  f u n d e d  a p p ro a c h  to  re d u c t i o n  o f 
o v e r c a p a c i t y  w i t h  a  n e w,  m a r k e t - b a s e d 
a p p r o a c h  ( t r a n s f e r a b l e  f i s h i n g  c o n c e s -
s i o n s ) ,  w h i c h  s h o u l d  e f f e c t i v e l y  a d d r e s s 
t h e  C o u r t ’s  r e c o m m e n d a t i o n  t o  d e v e l o p 
a c t i o n s  t o  e f f e c t i v e l y  r e d u c e  t h e  o v e r
capacit y  of  the f ishing f leet .

IV.  (d) 
The exper ience in  Europe with an approach 
b a s e d  o n  t ra n s fe ra b l e  f i s h i n g  r i g ht s  p r i o r 
t o  t h e  2 0 0 2  c o m m o n  f i s h e r i e s  p o l i c y 
r e f o r m  w a s  t o o  l i m i t e d  t o  b e  t a k e n  i n t o 
account . 

V.  (a) 
The delays  were  predominant ly  due to  the 
l a t e  a d o p t i o n  b y  t h e  C o u n c i l  o f  t h e  E F F 
r e g u l a t i o n .  I n  a d d i t i o n ,  M e m b e r  S t a t e s 
gave pr ior i t y  to  the programming and set -
t i n g - u p  o f  m a n a g e m e n t  a n d  c o n t r o l  s y s -
tems (MCS)  for  larger  EU funds.  S ett ing up 
compl iant  MCS was  a  complex  task  under-
taken for  the  f i r s t  t ime by  re lat ive ly  smal l 
f i s h e r i e s  a d m i n i s t r a t i o n s ,  w h i c h ,  a t  t h e 
same t ime,  had to  f inal ise  implementat ion 
o f  t h e  Fi n a n c i a l  I n s t r u m e n t  f o r  F i s h e r i e s 
Guidance (F IFG)  2000–06.  Final ly,  revis ions 
o f  o p e r a t i o n a l  p ro g r a m m e s,  n e c e s s a r y  i n 
t h o s e  M e m b e r  S t a t e s  w h i c h  d e c i d e d  t o 
i m p l e m e nt  R e g u l at i o n  ( E C )  N o  7 4 4 / 2 0 0 8 1, 
entai led fur ther  delays. 

1	 Council Regulation (EC) No 744/2008 of 24 July 2008 instituting 

a temporary specific action aiming to promote the restructuring of 

the European Community fishing fleets affected by the economic 

crisis.

V.  (b) 
T h e  f i s h i n g  e f f o r t  a d j u s t m e n t  p l a n s 
(FEAPs)  are  adopted in  l ine  with  the  ru les 
set  out  in  Ar t ic les  5  to  16 of  Counci l  Regu
l a t i o n  ( E C )  N o  2 3 7 1 / 2 0 0 2 .  T h e i r  c o n t e n t 
i s  d e f i n e d  i n  Ar t i c l e  2 2  o f  t h e  E F F  re g u l a-
t i o n  a n d  d e t a i l e d  i n  t h e  E F F  v a d e m e c u m 
o f f i c i a l l y  c o m m u n i c a t e d  t o  a l l  M e m b e r 
S t a t e s .  H o w e v e r,  t h e  C o m m i s s i o n  a g r e e s 
w i t h  t h e  C o u r t  t h a t  t h e s e  r u l e s  w e r e  n o t 
strong enough to ensure suff ic ient ly  sound 
des ign of  the  FEAPs.  Th is  i s  why the  Com -
m i s s i o n  h a s  d e vo t e d  p a r t i c u l a r  a t t e n t i o n 
to  ensur ing the correc t  implementat ion of 
F E A Ps  by  t h e  M e m b e r  S t ate s  v i a  m o n i to r-
ing  and contro l  ac t iv i t ies ,  thus  leading to 
a  number  of  payment  inter rupt ions  under 
Ar t ic le  88 of  the EFF regulat ion. 

V.  (c) 
T h e  C o m m i s s i o n  a g r e e s  w i t h  t h e  C o u r t . 
The Commission notes  however  that ,  under 
A r t i c l e  4  o f  t h e  E F F  r e g u l a t i o n ,  b a l a n c -
i n g  re s o u rc e s  a n d  f i s h i n g  c a p a c i t y  i s  o n e 
o b j e c t i v e  o f  t h e  E F F.  S t r e n g t h e n i n g  t h e 
c o m p e t i t i v e n e s s  o f  t h e  o p e r a t i n g  s t r u c -
t u r e s  a n d  t h e  d e v e l o p m e n t  o f  e c o n o m i -
c a l l y  v i a b l e  e n t e r p r i s e s  i n  t h e  f i s h e r i e s 
s e c t o r  i s  a n o t h e r  o b j e c t i v e .  T h i s  m e a n s 
t h a t  a n  F E A P  a d o p te d  u n d e r  A r t i c l e  2 1 ( a )
( v i ) ,  c o n c e r n i n g  ‘n a t i o n a l  d e c o m m i s s i o n -
ing schemes as  par t  of  the obl igat ions  la id 
d o w n  i n  A r t i c l e s  1 1  t o  1 6  o f  R e g u l a t i o n 
( E C )  N o  2 3 7 1 / 2 0 0 2 ’,  m a y  h a v e  t h e  a i m  o f 
restruc tur ing the f leet  to  promote i ts  prof -
i t a b i l i t y,  n o t  o n l y  a d a p t i n g  f i s h i n g  f l e e t 
capacit y  to  f ishing oppor tunit ies. 

V.  (d) 
I nvestment on board a  f ishing vessel  might 
i n c r e a s e  i t s  a b i l i t y  t o  c a t c h  f i s h .  S u c h 
investments  would  not  be  e l ig ib le  for  EFF 
f i n a n c i n g .  H o w e v e r,  t h e r e  a r e  e x a m p l e s 
o f  i nve s t m e nt  i n  hygi e n e,  f re e z i n g  e q u i p -
ment,  qual i t y  of  the catch or  work ing con -
dit ions which do not  increase the abi l i t y  to 
catch f ish .
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V.  (e) 
T h e  f l e e t  r e g i s t e r  i s  b e i n g  c o r r e c t e d  a n d 
t h e  c a p a c i t y  c e i l i n g s  a r e  b e i n g  r e c a l c u -
l a t e d.  T h e  Co m m i s s i o n  w i l l  c l o s e l y  m o n i -
tor  compl iance with  these  ru les.  However, 
Member  States  are  responsible  for  keeping 
t h e i r  f l e e t  r e g i s t e r s  u p  t o  d a t e  a n d  h a v e 
the necessar y  information to  do so. 

V.  ( f ) 
T h e  C o m m i s s i o n  a g r e e s  t h a t  c r i t e r i a  f o r 
se lec t ing vessels  for  scrapping should tar-
get  f i sher ies  where there  is  most  evidence 
of  f ishing overcapacit y.  Under  shared man -
a g e m e n t ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e 
M ember  States  that  se lec t  the  projec ts  on 
t h e  g r o u n d  t o  e n s u r e  t h a t  t h e  s e l e c t i o n 
cr i ter ia  used for  f i sh ing-vessel  decommis-
s i o n i n g  s c h e m e s  r e f l e c t  t h e i r  i m p a c t  o n 
t a r g e t e d  f i s h  s t o c k s .  M o r e o v e r,  i t  s h o u l d 
b e  n o te d  t h at  Ar t i c l e  4  o f  t h e  E F F  re g u l a-
t i o n  g i v e s  M e m b e r  S t a t e s  t h e  p o s s i b i l i t y 
to  restruc ture  their  f leets  to  promote their 
prof i tabi l i t y. 

V.  (g) 
I n  t h e  l i g h t  o f  t h e  Co u r t ’s  c o m m e n t s ,  t h e 
C o m m i s s i o n  w i l l  r e q u e s t  M e m b e r  S t a t e s 
to  fur ther  just i fy  the level  of  premiums for 
p e r m a n e n t  c e s s a t i o n  o f  f i s h i n g  a c t i v i t i e s 
in  the  l ight  of  the  obl igat ions  spel led  out 
i n  S e c t i o n  4 . 2 . 2  o f  t h e  E F F  v a d e m e c u m 2, 
re q u i r i n g  M e m b e r  S t a t e s  t o  d e m o n s t r a t e 
t h a t  t h e  l e ve l  o f  t h e  p re m i u m  fo r  p e r m a -
n e n t  c e s s a t i o n  r e p r e s e n t s  t h e  b e s t  c o s t /
ef fec t iveness  rat io. 

2	 Section 4.2.2 of the EFF vademecum indicates that  ‘Member 

States may set the level of the premium for permanent cessation 

of fishing activities using the scales of Annex IV to Implementing 

Regulation (EC) No 2792/1999 or similar scales under the condition 

that they demonstrate that the level of the premium represents 

the best cost/effectiveness ratio for them’ . It also says that  ‘In 

accordance with Article 4(2) of the implementing regulation the 

operational programme shall specify the method for calculating 

the premiums granted under Article 23 of the EFF’ . The term 

‘method’ includes both the criteria and the formula for calculating 

the premiums.

V.  (h) 
A t  t h e  t i m e  C o u n c i l  R e g u l a t i o n  ( E C ) 
N o  7 4 4 / 2 0 0 8  w a s  a d o p t e d ,  f u e l  p r i c e s 
returned to  pre - cr is is  levels ,  which s igni f i -
cant ly  reduced the interest  of  the Member 
States  and f ishers  in  the use of  decommis -
s ioning schemes under  the regulat ion. 

V.  ( i ) 
The Commiss ion agrees  with the Cour t  and 
considers  that  no comprehensive over view 
o f  t h e  b a l a n c e  b e t w e e n  f i s h i n g  c a p a c i t y 
and f ishing oppor tunit ies  can be drawn up 
due to  poor  repor t ing by Member  States.

VI.
O n  1 3  J u l y  2 0 1 1 ,  t h e  C o m m i s s i o n  p r e -
s e n t e d  i t s  p ro p o s a l  fo r  t h e  re fo r m  o f  t h e 
common f isher ies  pol ic y.  A  key  e lement  of 
t h e  re fo r m  i s  t h e  re p l a ce m e n t  o f  t h e  c u r -
re n t ,  p u b l i c l y  f u n d e d  a p p ro a c h  t o  re d u c -
t i o n  o f  o v e r c a p a c i t y  w i t h  a  n e w,  m a r k e t -
b a s e d  a p p r o a c h  ( t r a n s f e r a b l e  f i s h i n g 
c o n c e s s i o n s ) ,  w h i c h  s h o u l d  e f f e c t i v e l y 
a d d r e s s  t h e  C o u r t ’s  r e c o m m e n d a t i o n  t o 
d e ve l o p  a c t i o n s  to  e f fe c t i ve l y  re d u ce  t h e 
overcapacit y  of  the f ishing f leet .

VII .
T h e  C o m m i s s i o n  w i l l  f o l l o w  u p  w i t h  t h e 
M e m b e r  St ate s  o n  t h e  Co u r t ’s  re co m m e n-
d a t i o n s ,  i n  p a r t i c u l a r,  i n  t h e  c o n t e x t  o f 
i ts  monitor ing and super visor y  ro le  in  the 
monitor ing committees  and the  EFF  Com-
mittee.
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OBSERVATIONS

19.  (b)
I n  f i sher ies  charac ter ised by overcapacit y, 
f i s h e r s  c a n n o t  e x p e c t  r e a s o n a b l e  p r o f i t s 
f rom normal  f i shing operat ions. 

21.
Fishing capacit y  i s  quant i f ied on the bas is 
o f  f i s h i n g  c a p a c i t y  i n d i c a t o r s .  A l l  p o s
s ible  indicators,  including GT and kW,  have 
a d v a n t a g e s  a n d  d i s a d v a n t a g e s  a n d  a l l  o f 
t h e m  a r e  s u b j e c t  t o  t h e  e f f e c t s  o f  t e c h -
n o l o g i c a l  p r o g r e s s .  I n d i c a t o r s  b a s e d  o n 
f i s h i n g  g e a r  s i z e  a n d  c h a r a c t e r i s t i c s  m a y 
theoret ica l ly  have a  c loser  re lat ionship  to 
f i s h i n g  m o r t a l i t y ;  n e v e r t h e l e s s ,  c a p a c i t y 
or  e f for t  l imitat ions  based upon them are 
s i gn i f i c a n t l y  m o re  d i f f i c u l t  a n d  re s o u rce -
i n t e n s i v e  t o  e n f o r c e  a n d  r e q u i r e  m u c h 
more data .

22.
T h e  n e w  e n g i n e  p o w e r  c o n t r o l  m e a s u r e s 
t h a t  w e r e  a d o p t e d  i n  t h e  n e w  c o n t r o l 
regulat ion ( (EC )  No 1224/2009)  have been 
f u r t h e r  d e v e l o p e d  i n  i t s  i m p l e m e n t i n g 
rules 3.  The process  of  engine power  cer t i f i -
cat ion in  the  M ember  States  should  begin 
in  Januar y  2012. 

23.
The f leet  capacit y  cei l ings  are  used only  in 
the contex t  of  publ ic  f inancia l  suppor t  for 
scrapping and are  the  result  of  the  imple -
m e n t a t i o n  o f  t h e  e n t r y – e x i t  r e g i m e  f o r 
the  management  of  f i sh ing capacit y.  M ost 
M e m b e r  S t a t e s  c o n t i n u e  t o  a p p l y  a  s t r i c t 
e n t r y – e x i t  r e g i m e  t o  a l l  v e s s e l  r e p l a c e -
ments  and do not  use  the capacit y  margin 
t h e y  h a ve  u n d e r  t h e i r  re fe re n c e  l e ve l  fo r 
the capacit y  of  the f ishing f leet .

3	 Commission Implementing Regulation (EU) No 404/2011 of 

8 April 2011 laying down detailed rules for the implementation of 

Council Regulation (EC) No 1224/2009 establishing a Community 

control system for ensuring compliance with the rules of the 

common fisheries policy.

24.
T h e  C o m m i s s i o n  n o t e s  t h a t  t h e  l e v e l  o f 
overcapacit y  repor ted in  1995 was an est i -
m a t e  b a s e d  o n  a  4 0   %  e f f o r t  r e d u c t i o n , 
w h i c h  w a s  a s s u m e d  t o  re q u i re  a  c a p a c i t y 
r e d u c t i o n  o f  t h e  s a m e  m a g n i t u d e .  T h e 
a p p ro a c h  p ro p o s e d  i n  t h e  g u i d e l i n e s  c u r-
r e n t l y  b e i n g  d e v e l o p e d  i s  m o r e  c o m p l e x 
b e c a u s e  i t  w i l l  t a k e  i n t o  a c c o u n t  a l l  t h e 
fac tors  mentioned above.

T h e  w o r k  i n i t i a t e d  b y  t h e  C o m m i s s i o n , 
t o g e t h e r  w i t h  M e m b e r  S t a t e s  a n d  t h e 
STECF,  on the guidel ines  for  assessment  of 
the  balance bet ween f i sh ing capaci t y  and 
f i s h i n g  o p p o r t u n i t i e s  c a n  p r o v i d e  q u a l i -
t a t i v e  e s t i m a t i o n s  o f  o v e r c a p a c i t y  b a s e d 
on a  combinat ion of  technica l ,  b io logica l , 
economic  and socia l  indicators.

However,  the Commiss ion considers  i t  ver y 
di f f icult  to  calculate  excess  capacit y,  given 
t h e  co m p l e x i t y  o f  t h e  f a c to r s  to  b e  t a k e n 
i n t o  a c c o u n t  ( b i o l o g i c a l ,  e c o n o m i c  a n d 
s o c i a l )  a n d  t h e  f a c t  t h a t  p o l i t i c a l / s o c i a l 
choices  are  required for  this  ca lculat ion.

25.
Th e  e x a m p l e  o f  f l e e t s  p u t  fo r w a rd  by  t h e 
Co u r t  i l l u s t rate s  t h e  d i f f i c u l t i e s  o f  a d o p t-
i n g  a  c o m p r e h e n s i v e  d e f i n i t i o n  o f  o v e r
c a p a c i t y,  p a r t i c u l a r l y  f o r  f l e e t s  t h a t  f i s h 
i n  a  s u s t a i n a b l e  w a y  f r o m  t h e  b i o l o g i c a l 
point  of  v iew but  with  a  low capacit y  ut i l
i sat ion.
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27.
The f ishing r ights  of  decommiss ioned ves-
sels  cannot  be withdrawn f rom the f i shing 
q u o t a s  a l l o c a t e d  t o  t h e  M e m b e r  S t a t e s . 
The  mechanism for  sett ing  f i sh ing quotas 
and f ishing ef for t  a l locat ions  is  wel l  estab -
l i shed,  as  i t  i s  based on the assessment  of 
the state  of  the stocks.  Moreover,  the Com-
miss ion’s  new proposal  for  CFP reform cal ls 
for  re inforced sc ient i f ic  advice  to  provide 
d at a  o n  s to c k s  t h at  a re  s t i l l  n o t  a s s e s s e d. 
O n e  o f  t h e  o p t i o n s  c o n s i d e r e d  f o r  t h e 
future f isher ies  fund is  the discontinuat ion 
of  suppor t  for  decommiss ioning. 

28.
Ar t ic le  11 of  Regulat ion (EC )  No 2371/2002 
st ipulates  that  f i shing l icences  and,  where 
a p p l i c a b l e ,  f i s h i n g  a u t h o r i s a t i o n s  s h o u l d 
b e  w i t h d r aw n  w h e n  p u b l i c  a i d  i s  gr a n te d 
fo r  t h e  d e c o m m i s s i o n i n g  o f  a  ve s s e l .  T h e 
d i f fe re n c e s  i n  t h e  a p p l i c a t i o n  o f  t h i s  a r t
i c l e  i n  t h e  M e m b e r  S t a t e s  a r e  t h e  r e s u l t 
o f  d i f fe r e n t  n a t i o n a l  s y s t e m s ;  i n  s o m e  o f 
t h e m ,  f i s h i n g  l i c e n c e s  i n c l u d e  f i s h i n g 
r ights  whi le  in  others  th is  i s  not  the  case. 
The  system chosen by  each M ember  State 
i s  t h e  re s p o n s i b i l i t y  o f  t h e  M e m b e r  S t a te 
c o n c e r n e d  a n d  a  c o m m o n  s y s t e m  c a n n o t 
be imposed at  EU level .  Such an imposit ion 
would be against  the  pr inc iple  of  subs idi -
ar i t y.

29.
Th e  r a te s  o f  p u b l i c  a i d  a re  s e t  i n  re l a t i o n 
to the value of  the decommissioned vessel , 
in  l ine  with the EFF regulat ion.

M oreover,  under  Ar t ic le  4  of  the EFF regu
l a t i o n ,  b a l a n c i n g  r e s o u r c e s  a n d  f i s h i n g 
c a p a c i t y  a n d  s t re n g t h e n i n g  t h e  c o m p e t i -
t i v e n e s s  o f  t h e  o p e r a t i n g  s t r u c t u r e s  a n d 
t h e  d e v e l o p m e n t  o f  e c o n o m i c a l l y  v i a b l e 
e n t e r p r i s e s  i n  t h e  f i s h e r i e s  s e c t o r  a r e 
equal ly  impor tant  objec t ives  of  the EFF.

P e r m a n e n t  c e s s a t i o n  i s  a  m e a s u r e 
d e s i g n e d  t o  t a r g e t  o v e r c a p a c i t y  b o t h 
f r o m  t h e  e n v i r o n m e n t a l  a n d  e c o n o m i c 
s u s t a i n a b i l i t y  p o i n t  o f  v i e w,  i n  l i n e  w i t h 
t h e  C F P  o b j e c t i v e s .  I n  t h e  m o s t  e c o n o m
ical ly  sound f isher ies  i t  i s  the possibi l i t y  of 
t ransferr ing the f i shing r ights  of  scrapped 
vessels  that  provides  the necessar y  incen -
t ive  to  reduce f leet  capacit y.

30.
I n  a d d i t i o n  t o  t h e  c a p a c i t y  r e d u c t i o n  i n 
t h e  D a n i s h  f l e e t  m e nt i o n e d  by  t h e  Co u r t , 
t h e r e  w a s  a  f u r t h e r  d e c r e a s e  i n  2 0 1 0  t o 
71 295 GT and an overal l  reduc t ion of  34 % 
s ince 2003. 

31.
T h e  Co m m i s s i o n  i s  e x a m i n i n g  t h e  re s u l t s 
o f  t h e  S co t t i s h  f l e e t  re s i l i e n ce  s c h e m e  a s 
r e p o r t e d  i n  t h e  a n n u a l  i m p l e m e n t a t i o n 
repor t  and has  requested fur ther  informa -
t ion f rom the UK author i t ies.

32.
The impac t  assessment  accompanying the 
C o m m i s s i o n’s  p r o p o s a l  f o r  t h e  r e f o r m  o f 
the CFP 4 shows c lear ly  that  a  reform scen
a r i o  i n c l u d i n g  a  f i s h i n g  r i g h t s  a p p r o a c h 
per forms much better  in  terms of  environ -
m e n t a l ,  e c o n o m i c  a n d  s o c i a l  s u s t a i n a b i l -
i t y  than the  cur rent  CFP and other  refor m 
opt ions.

A c c o r d i n g l y ,  t r a n s f e r a b l e  f i s h i n g  c o n -
c e s s i o n s  ( T F C s )  a r e  t h e  p r i m a r y  t o o l  f o r 
a d j u s t i n g  f i s h i n g  c a p a c i t y  t o  f i s h i n g 
oppor tunit ies  and a  fundamental  p i l la r  of 
t h e  C F P  re fo r m  p ro p o s e d  by  t h e  Co m m i s -
s i o n .  Fo r  ve s s e l s  ove r  1 2  m e t re s  i n  l e n g t h 
a n d  f o r  v e s s e l s  u n d e r  1 2  m e t r e s  w i t h 
t o we d  g e a r,  M e m b e r  S t a t e s  s h o u l d  i n t ro -
duce a  system of  TFCs  for  s tocks  managed 
u n d e r  f i s h i n g  o p p o r t u n i t i e s .  T h u s ,  m o r e 
t h a n  6 0   %  o f  re g u l a t e d  c a t c h e s  ( i n  t e r m s 
o f  v a l u e )  wo u l d  co m e  u n d e r  r i g h t s - b a s e d 
management. 

4	 SEC(2011) 891.
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33.
T h e r e  i s  e x p e r i e n c e  i n  o t h e r  c o u n t r i e s 
(New Zealand,  Iceland and Austral ia)  which 
demonstrates  that  t ransferable  quota  sys -
te m s  c a n  a l s o  b e  u s e d  i n  m i xe d  f i s h e r i e s . 
These examples  indicate that  f ishing r ights 
t ransfer  schemes,  which  are  not  express ly 
i n c l u d e d  i n  t h e  c u r r e n t  C F P,  c a n  b e  u s e d 
to  provide  incent ives  for  reducing f i sh ing 
overcapacit y.

34.
The legis lat ion did not  enable  the Commis -
s i o n  to  c h e c k  a n d  e n s u re  t h at  f i s h i n g  c a p
a c i t y  i n  t h e  M e m b e r  S t a t e s  m a t c h e s  t h e i r 
f i sh ing oppor tunit ies .  M oreover,  under  the 
shared management  system,  i t  i s  up to  the 
M e m b e r  S t a te s  to  d e c i d e  w h a t  p a r t  o f  t h e 
f i n a n c i a l  a l l o c a t i o n  u n d e r  t h e  E F F  i s  d e d i -
c a t e d  t o  d e c o m m i s s i o n i n g.  Fi n a l l y,  t a k i n g 
i nto  a cco u nt  t h e  co s t  o f  d e co m m i s s i o n i n g 
a n d  t h e  l i m i t e d  s i z e  o f  t h e  E F F,  m a t c h i n g 
f i shing capacit y  with  f i sh ing oppor tunit ies 
cannot  be achieved by the EFF a lone.

35.
C a p a c i t y  a d j u s t m e n t s  d e p e n d  n o t  o n l y 
o n  t h e  m e a s u re s  t a k e n  by  M e m b e r  St ate s’ 
a d m i n i s t r a t i o n s  b u t  a l s o  o n  t h e  s e c t o r ’s 
w i l l i n g n e s s  t o  r e d u c e  f i s h i n g  c a p a c i t y , 
w h i c h  d e p e n d s  o n  t h e  p ro f i t a b i l i t y  o f  i t s 
b u s i n e s s .  T h e  i m p l e m e n t a t i o n  o f  d e c o m -
m i s s i o n i n g  m e a s u re s  u n d e r  t h e  E F F  i s  t h e 
most  advanced of  a l l  measures.

36.  (a)
Th e  d e l ays  we re  p re d o m i n a n t l y  d u e  to  t h e 
l a t e  a d o p t i o n  b y  t h e  C o u n c i l  o f  t h e  E F F 
regulat ion.  I n  addit ion,  Member  States  gave 
pr ior i t y  to  the programming and sett ing-up 
of  MCSs for  larger  EU funds.  Sett ing up com-
p l i a nt  M C S  wa s  a  co m p l ex  t a s k  u n d e r t a k e n 
for  the f i rst  t ime by relat ively  smal l  f i sher ies 
a d m i n i s t r a t i o n s ,  w h i c h ,  a t  t h e  s a m e  t i m e , 
had to  f inal ise  implementat ion of  the Finan-
cia l  I nstrument for  Fisher ies  Guidance (F IFG) 
2 0 0 0 – 0 6 .  F i n a l l y,  r e v i s i o n s  o f  o p e r a t i o n a l 
p r o g r a m m e s ,  n e c e s s a r y  i n  t h o s e  M e m b e r 
S t a t e s  w h i c h  d e c i d e d  t o  i m p l e m e n t  R e g u -
l a t i o n  ( E C )  N o  7 4 4 / 2 0 0 8 5,  e n t a i l e d  f u r t h e r 
delays.

5	 Council Regulation (EC) No 744/2008 of 24 July 2008 instituting a 

temporary specific action aiming to promote the restructuring of the 

European Community fishing fleets affected by the economic crisis.

37.
T h e  s i t u a t i o n  h a s  c h a n g e d  s u b s t a n t i a l l y 
s i n c e  t h e  f i r s t  a s s e s s m e n t  b y  t h e  C o u r t 
o f  t h e  i m p l e m e nt at i o n  o f  t h e  E F F  i n  I t a l y. 
I m p l e m e n t a t i o n  o f  t h e  o p e r a t i o n a l  p r o -
g r a m m e  a c c e l e r a t e d  s i g n i f i c a n t l y  i n  t h e 
last  months  of  2010. 

39.
T h e  f i s h i n g  e f f o r t  a d j u s t m e n t  p l a n s 
(FEAPs)  are  adopted in  l ine  with  the  ru les 
set  out  in  Ar t ic les  5  to  16 of  Counci l  Regu
l a t i o n  ( E C )  N o  2 3 7 1 / 2 0 0 2 .  T h e i r  c o n t e n t 
i s  d e f i n e d  i n  Ar t i c l e  2 2  o f  t h e  E F F  re g u l a-
t i o n  a n d  d e t a i l e d  i n  t h e  E F F  v a d e m e c u m 
o f f i c i a l l y  c o m m u n i c a t e d  t o  a l l  M e m b e r 
S t a t e s .  H o w e v e r,  t h e  C o m m i s s i o n  a g r e e s 
w i t h  t h e  C o u r t  t h a t  t h e s e  r u l e s  w e r e  n o t 
strong enough to ensure suff ic ient ly  sound 
des ign of  the  FEAPs.  Th is  i s  why the  Com -
m i s s i o n  h a s  d e vo t e d  p a r t i c u l a r  a t t e n t i o n 
to  ensur ing the correc t  implementat ion of 
F E A Ps  by  t h e  M e m b e r  S t ate s  v i a  m o n i to r-
ing  and contro l  ac t iv i t ies ,  thus  leading to 
a  number  of  payment  inter rupt ions  under 
Ar t ic le  88 of  the EFF regulat ion.

39.  (d)
U n d e r  A r t i c l e  4  o f  t h e  E F F  r e g u l a t i o n , 
b a l a n c i n g  re s o u rc e s  a n d  f i s h i n g  c a p a c i t y 
i s  o n e  o b j e c t i v e  o f  t h e  E F F.  S t r e n g t h e n -
i n g  t h e  co m p e t i t i ve n e s s  o f  t h e  o p e ra t i n g 
s t r u c t u r e s  a n d  t h e  d e v e l o p m e n t  o f  e c o -
nomical ly  v iable  enter pr ises  in  the  f i sher-
ies  sec tor  i s  another  objec t ive.  This  means 
t h a t  a n  F E A P  a d o p te d  u n d e r  A r t i c l e  2 1 ( a )
( v i ) ,  c o n c e r n i n g  ‘n a t i o n a l  d e c o m m i s s i o n -
ing schemes as  par t  of  the obl igat ions  la id 
d o w n  i n  A r t i c l e s  1 1  t o  1 6  o f  R e g u l a t i o n 
( E C )  N o  2 3 7 1 / 2 0 0 2 ’,  m a y  h a v e  t h e  a i m  o f 
restruc tur ing the f leet  to  promote i ts  prof -
i t a b i l i t y,  n o t  o n l y  a d a p t i n g  f i s h i n g  f l e e t 
capacit y  to  f ishing oppor tunit ies.
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40.
T h e  f i s h i n g  e f f o r t  a d j u s t m e n t  p l a n s 
(FEAPs)  are  adopted in  l ine  with  the  ru les 
set  out  in  Ar t ic les  5  to  16 of  Counci l  Regu
l a t i o n  ( E C )  N o  2 3 7 1 / 2 0 0 2 .  T h e i r  c o n t e n t 
i s  d e f i n e d  i n  Ar t i c l e  2 2  o f  t h e  E F F  re g u l a-
t i o n  a n d  d e t a i l e d  i n  t h e  E F F  v a d e m e c u m 
o f f i c i a l l y  c o m m u n i c a t e d  t o  a l l  M e m b e r 
S t a t e s .  H o w e v e r,  t h e  C o m m i s s i o n  a g r e e s 
w i t h  t h e  C o u r t  t h a t  t h e s e  r u l e s  w e r e  n o t 
strong enough to ensure suff ic ient ly  sound 
des ign of  the  FEAPs.  Th is  i s  why the  Com -
miss ion has  dedicated par t icular  attent ion 
to  ensur ing the correc t  implementat ion of 
F E A Ps  by  t h e  M e m b e r  S t ate s  v i a  m o n i to r-
ing and control  ac t iv i t ies,  thus leading to a 
number of  payment interruptions pursuant 
to  Ar t ic le  88 of  the EFF regulat ion.

B ox 2 (a)
Th e  Co m m i s s i o n  i s  aw a re  t h a t  t h e  Fre n c h 
F E A P  w a s  n o t  p u b l i s h e d ,  a n d  n o t e s  t h a t 
t h e r e  w a s  n o  l e g a l  o b l i g a t i o n  t o  d o  s o . 
Never theless,  the conformit y  of  the French 
F E A P  w a s  c h e c k e d  a n d  t h r e e  p a y m e n t 
interrupt ions  were imposed.

T h e  h i g h  p e r c e n t a g e  o f  f i s h i n g  c a p a c i t y 
e l i g i b l e  f o r  d e c o m m i s s i o n i n g  a i d  i s  t o  a 
l a r g e  e x t e n t  a  r e s u l t  o f  t h e  p o o r  d e s i g n 
o f  t h e  s e l e c t i o n  c r i t e r i a ,  i n  t u r n  a  c o n s e -
q u e n c e  o f  t h e  p o s s i b i l i t y  o f fe r e d  b y  A r t
ic le  4  of  the  EFF  regulat ion  to  rest ruc ture 
t h e  f l e e t  t o  p ro m o t e  i t s  p ro f i t a b i l i t y  a n d 
not  s imply  to  adapt  i ts  capacit y  to  f i sh ing 
oppor tunit ies.

B ox 2 (b)
The increase in  the f ishing capacit y  reduc-
t ion targets  in  the Pol ish  FEAP in  compar i -
s o n  to  t h e  t a rge t s  o f  t h e  o p e rat i o n a l  p ro -
g r a m m e  w a s  a  r e s u l t  o f  t h e  n e g o t i a t i o n s 
b e t w e e n  t h e  C o m m i s s i o n  a n d  t h e  Po l i s h 
author i t ies  on the content  of  the FEAP.  The 
Commiss ion negot iated decommiss ioning 
targets  for  Poland tak ing into  account  the 
Pol ish cod pay-back scheme (Counci l  Regu -
lat ion (EC )  No 338/2008 6) .

6	 Council Regulation (EC) No 338/2008 of 14 April 2008 providing 

for the adaptation of cod fishing quotas to be allocated to Poland 

in the Baltic Sea (Subdivisions 25–32, EC Waters) from 2008 to 

2011.

The a id  for  permanent  cessat ion of  f i shing 
a c t i v i t i e s  i s  ava i l a b l e  to  a l l  a c t i ve  ve s s e l s 
of  the Pol ish  Balt ic  f i shing f leet  that  catch 
cod.  Ex tending the e l igibi l i t y  of  the scrap -
p i n g  s c h e m e  t o  a l l  v e s s e l s  i n  t h e  B a l t i c 
S e a  i n c re a s e s  t h e  o p p o r t u n i t i e s  fo r  e l i m i-
nat ing any vessels  catching cod,  s ince  the 
Pol ish Balt ic  f i shing f leet  is  most ly  a  mult i -
purpose f leet .

B ox 2 (c)
T h e  C o m m i s s i o n  a g r e e s  w i t h  t h e  C o u r t ’s 
o b s e r v a t i o n .  S i n c e  t h e r e  w a s  n o  l e g a l 
obl igat ion for  M ember  States  to  obta in  e x 
a n t e  a p p rov a l  o f  t h e i r  F E A Ps  by  t h e  Co m -
m iss io n ,  th e  lat te r  req ue sted th e  M em ber 
St ate s  to  d o c u m e nt  t h e i r  i m p l e m e nt at i o n 
e x  p o s t .  Spain  was  in  par t icu lar  requested 
to demonstrate  the l ink  bet ween i ts  FEAPs, 
E U  r e c o v e r y  a n d  m a n a g e m e n t  p l a n s  a n d 
the capacit y  and/or  ef for t  reduc t ion objec-
t i v e s  s e t  o u t  i n  t h e  S p a n i s h  o p e r a t i o n a l 
p r o g r a m m e  f o r  f i s h e r i e s  a t  r i s k .  I n  t h e 
m e a n t i m e ,  t h r e e  s u c c e s s i v e  p a r t i a l  p a y -
ment  interrupt ions  have been imposed. 

B ox 2 (d)
Th e  U K  d e co m m i s s i o n i n g  s c h e m e 7 c a n  b e 
e x p e c t e d  t o  h a v e  a  c o n s i d e r a b l e  i m p a c t 
o n  i m p rov i n g  t h e  b a l a n ce  o f  t h e  t a rg e te d 
f l e e t  s e g m e n t  b e t w e e n  f i s h i n g  c a p a c i t y 
a n d  f i s h i n g  o p p o r t u n i t i e s .  T h e  s c h e m e 
c a l l e d  f o r  a p p l i c a t i o n s  f r o m  v e s s e l s  t h a t 
h a d  a  h i g h  t r a c k  r e c o r d  o f  c a t c h i n g  c e r -
ta in  quota  stocks,  and the  rank ing system 
for  the decommiss ioning scheme included 
l i s ts  of  s tocks  for  which the quota  or  level 
of  ef for t  was  reduced or  to  be reduced.

7	 The list of stocks covered in the ranking system for the 

decommissioning scheme did include North Sea cod, North Sea 

sole, cod in Area VIID (as part of the wider Area VII cod stock) and 

sole in Area VIIE. It also included several stocks where there had 

been significant quota reductions in recent years (such as North 

Sea whiting) and also where there had been advice to reduce the 

level of effort involved (for example for skates and rays, where 

the advice has been to move away from any targeted fishery for 

these species). Some stocks were also added where there may not 

be pressure at EU level but where for local fisheries within the UK 

there were issues concerning the lack of availability of the quota 

involved — such as North Sea nephrops. The scheme scrapped 65 

vessels and removed 457 GT and 6 504 kW.
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T h e  C o m m i s s i o n  w i l l  f o l l o w  u p  t h i s  i s s u e 
and monitor  the cont inuat ion of  operat ions. 

B ox 4 (b)
T h e  Po r t u g u e s e  o p e r a t i o n a l  p r o g r a m m e 
p rov i d e s  i nfo r m at i o n  o n  t h e  s to c k s  w h i c h 
a re  ove re x p l o i te d  a n d  t h e  f l e e t  s e gm e nt s 
to  be the subjec t  of  reduc t ions. 

B ox 4 (c)
The Spanish  operat ional  programme does 
contain a  chapter  on f isher ies  at  r isk  which 
i n d i c a t e s  s p e c i f i c  c a p a c i t y  a n d / o r  e f f o r t 
re d u c t i o n  o b j e c t i ve s  fo r  s p e c i f i c  f i s h e r i e s 
in  Spain .

I n  a d d i t i o n ,  d u r i n g  t h e  d i a l o g u e  i n i t i ate d 
b y  t h e  p a r t i a l  i n t e r r u p t i o n s  i m p o s e d  b y 
t h e  C o m m i s s i o n ,  S p a i n  d o c u m e n t e d  h o w 
t h e s e  o b j e c t i v e s  h a d  b e e n  t r a n s l a t e d  i n 
t h e  2 4  i n d i v i d u a l  F E A P s  a d o p t e d  s o  f a r 
b y  S p a i n  ( i n c l u d i n g  s i x  f l e e t  a d j u s t m e n t 
s c h e m e s  a d o p t e d  u n d e r  A r t i c l e  1 2  o f 
Counci l  Regulat ion (EC )  No 744/2008) .

B ox 4 (d)
Both the NSP (nat ional  s t rategic  plan)  and 
O P  ( o p e r a t i o n a l  p r o g r a m m e )  c o n t a i n  a 
fo re c a s t  fo r  re d u c i n g  t h e  ove r a l l  U K  f l e e t 
c a p a c i t y  ( m e a s u re d  i n  G T )  by  1 0 – 1 5  %  by 
2 0 1 5  i n  c o m p a r i s o n  t o  t h e  b a s e l i n e  l e ve l 
of  2007.

44.
M a ny  c a s e s  o f  i nve s t m e nt s  o n  b o a rd  co n -
cer ning matters  such as  hygiene,  f reez ing 
e q u i p m e n t ,  q u a l i t y  o f  t h e  c a t c h  o r  wo r k-
i n g  co n d i t i o n s  d o  n o t  i n c re a s e  t h e  a b i l i t y 
to  catch f ish .

The Commiss ion wi l l  provide guidel ines  to 
the Member States  c lar i fy ing which k ind of 
investment  on board  i s  e l ig ib le  for  publ ic 
a id  and which is  not .  These guidel ines  wi l l 
b e  c o m m u n i c a t e d  t o  t h e  M e m b e r  S t a t e s 
within  the EFF Committee.

47.
T h e  P o r t u g u e s e  a u t h o r i t i e s  h a v e  i n d i -
cated that  increases  in  the catches  of  ves-
sels  benef i t ing f rom aid  for  investment  on 
b o a rd  a re  t h e o re t i c a l  a n d  re s u l t  f ro m  t h e 
requirement that  the vessel  owner  just i f ies 
the economic  and f inancia l  v iabi l i t y  of  the 
investment.

48.
T h e  f l e e t  r e g i s t e r  i s  b e i n g  c o r r e c t e d  a n d 
t h e  c a p a c i t y  c e i l i n g s  r e c a l c u l a t e d .  T h e 
Co m m i s s i o n  w i l l  c l o s e l y  m o n i t o r  c o m p l i -
a n c e  w i t h  t h e s e  r u l e s .  H o w e v e r,  M e m b e r 
S t a t e s  a r e  r e s p o n s i b l e  f o r  k e e p i n g  t h e i r 
f l e e t  r e g i s t e r s  u p  t o  d a t e  a n d  h a v e  t h e 
necessar y  information to  do so.

49.
The Commiss ion has  asked the  UK to  con-
f i r m  t h a t  a l l  s c r a p p e d  v e s s e l s  h a v e  b e e n 
removed f rom the f leet  register.

50.
S i n c e  t h e  C o u r t ’s  a u d i t ,  t h e  t o t a l  o f  v e s -
s e l s  d e c o m m i s s i o n e d  h a s  r i s e n  t o  1 8 3  b y 
t h e  e n d  o f  2 0 0 9 .  A l l  b u t  1 5  o f  t h e  ve s s e l s 
i d e n t i f i e d  b y  t h e  C o u r t  h a v e  n o w  b e e n 
c o r r e c t l y  r e c o r d e d .  T h e  C o m m i s s i o n  w i l l 
r e q u e s t  t h e  F r e n c h  a u t h o r i t i e s  t o  s e n d 
p r o o f  t h a t  a l l  s c r a p p e d  v e s s e l s  a r e  c o r -
rec t ly  recorded as  decommiss ioned in  the 
f l e e t  re gi s te r,  a n d  s h ow n  a s  h av i n g  b e n e
f i ted f rom publ ic  a id  in  the f leet  register.
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51.
T h e  C o m m i s s i o n  a g r e e s  t h a t  c r i t e r i a  f o r 
se lec t ing vessels  for  scrapping should tar-
g e t  f i s h e r i e s  w h e r e  t h e r e  i s  e v i d e n c e  o f 
f i shing overcapacit y.

Th e  Co m m i s s i o n  n o te s  t h a t  t h e  d e s i gn  o f 
t h e  Fr e n c h  g e n e r a l  F E A P  l e d  t o  p a y m e n t 
i n t e r r u p t i o n s  s t a r t i n g  f ro m  1 8  M a y  2 0 1 0 . 
Regarding selec t ion cr i ter ia  in  general ,  the 
Commission asked for  them to be reviewed 
a s  f ro m  1 4  J u l y  2 0 0 8 .  Th i s  wa s  a l s o  ra i s e d 
w i t h  re fe re n ce  to  t h e  Co u r t ’s  a u d i t  at  t h e 
a n n u a l  i m p l e m e n t a t i o n  m e e t i n g  w i t h  t h e 
F r e n c h  a u t h o r i t i e s  i n  N o v e m b e r  2 0 1 0 , 
w h e r e  i t  w a s  a g r e e d  t h a t  t h e  s e l e c t i o n 
c r i te r i a  wo u l d  b e  re d e f i n e d  fo l l ow i n g  t h e 
inter im evaluat ion repor t  on the EFF.

I n  t h e  c a s e  o f  P o l a n d ,  t h e  o v e r c a p a c i t y 
ident i f ied in  the FEAP concerns  cod in  the 
Bal t ic  S ea .  Ex tending the e l igib i l i t y  of  the 
s c r a p p i n g  s c h e m e  t o  a l l  v e s s e l s  e n t i t l e d 
t o  a  c o d  f i s h i n g  p e r m i t  i s  a n  a p p ro p r i a t e 
s o l u t i o n ,  t a k i n g  i n t o  a c c o u n t  t h e  m u l t i -
purpose charac ter  of  the Pol ish  Balt ic  f i sh-
ing f leet .

52.
Th e Co mm i s s io n  agre e s  t h at  th e  m a i n  e l i -
g i b i l i t y  c r i t e r i o n  i n  m o s t  Fr e n c h  d e c o m -
m i s s i o n i n g  s c h e m e s  w a s  n o t  s u f f i c i e n t l y 
targeted.  The  Commiss ion wi l l  propose  to 
the French author i t ies  the introduc t ion of 
catch composit ion as  one of  the  se lec t ion 
cr i ter ia .

54.
T h e  Po l i s h  E F F  a i d  f o r  p e r m a n e n t  c e s s a -
t i o n  o f  f i s h i n g  a c t i v i t i e s  i s  a v a i l a b l e  t o 
a l l  a c t i ve  ve s s e l s  o f  t h e  Po l i s h  B a l t i c  f i s h-
i n g  f l e e t .  E x t e n d i n g  t h e  e l i g i b i l i t y  o f  t h e 
s c r a p p i n g  s c h e m e  t o  a l l  ve s s e l s  a c t i ve  i n 
the  Bal t ic  S ea  increases  the  oppor tunit ies 
o f  e l i m i n a t i n g  a n y  v e s s e l s  c a t c h i n g  c o d , 
s i n c e  t h e  P o l i s h  B a l t i c  f i s h i n g  f l e e t  i s  a 
m u l t i - p u r p o s e  f l e e t .  Th e  q u o t a  fo r  c a t c h-
i n g  c o d  w a s  a l l o c a t e d  t h r o u g h  a  l o t t e r y 
system in  2009–11,  and bas ica l ly  any  ves -
sel  could have obtained a  cod f ishing per -
m i t .  A s  a  r e s u l t ,  t w o  t h i r d s  o f  t h e  B a l t i c 
f leet  stopped f ishing cod on a  year ly  basis .

This  aspec t  was  thoroughly  discussed dur -
i n g  t h e  n e g o t i at i o n  o f  t h e  F E A P,  a n d  t h u s 
f u l l y  j u s t i f i e s  gr a n t i n g  a i d  fo r  p e r m a n e n t 
cessat ion of  f i shing ac t iv i t ies  to  any vessel 
of  the Pol ish  Balt ic  sea  f leet .

T h e  a n n u a l  r e p o r t  o n  t h e  Po l i s h  f i s h i n g 
f l e e t  h a s  c o n s t a n t l y  i m p r o v e d ,  a n d  t h e 
2 0 1 0  r e p o r t  c o n t a i n s  a n  a s s e s s m e n t  o f 
the  cod f i sh ing ef for t  that  had been e l im
inated.

55.
T h e r e  i s  a  r i s k  t h a t  f i s h i n g  v e s s e l s  w h i c h 
would cease f i shing ac t iv i t ies  any way may 
be scrapped with publ ic  a id.  However,  such 
s c r a p p i n g  d o e s  e n s u r e  t h a t  t h e  c a p a c i t y 
w i t h d raw n  c a n n o t  b e  re p l a ce d.  Th e  l at te r 
i s  a n  e s s e n t i a l  c o n d i t i o n  a n d  o n e  o f  t h e 
most  impor tant  aspec ts  of  decommiss ion-
ing programmes.

56.
T h e  C o m m i s s i o n  w i l l  r e q u e s t  t h e  Fr e n c h 
author i t ies  to  check i f  a l l  decommiss ioned 
vessels  had a  va l id  navigat ion l icence and 
to  fo l low up any cases  where there  was  no 
such l icence.

REPLY OF THE  
COMMISSION



Special Report No 12/2011 – Have EU measures contributed to adapting the capacity of the fishing fleets to available fishing opportunities?

5555

Special Report No 12/2011 – Have EU measures contributed to adapting the capacity of the fishing fleets to available fishing opportunities?

B ox 6 
T h e  C o m m i s s i o n  w i l l  r e q u e s t  t h e  F r e n c h 
author it ies  to  decer t i fy  any i r regular  expend -
i t u r e  a n d ,  i f  n e c e s s a r y,  w i l l  m a k e  f i n a n c i a l 
correc t ions. 

57.
The Commiss ion has  requested Spain to  c lar-
i fy  that  the  e l igib i l i t y  condit ions  for  decom-
m i s s i o n i n g  a i d  h a v e  b e e n  m e t  i n  t h e  c a s e s 
i d e n t i f i e d  b y  t h e  C o u r t  a n d  w i l l  c h e c k  t h a t 
i t  h a s  d e ce r t i f i e d  i r re g u l a r  p ay m e nt s ,  a n d  i f 
n e c e s s a r y  t h e  c o r r e s p o n d i n g  f i n a n c i a l  c o r -
rec t ions  wi l l  be  made.

B ox 7 (a)
T h e  C o m m i s s i o n  h a s  r e q u e s t e d  S p a i n  t o 
c l a r i f y  t h e  m a t te r  a n d  w i l l  c h e c k  t h a t  i t  h a s 
decer t i f ied i r regular  payments,  and i f  neces-
sar y  the corresponding f inancia l  correc t ions 
wi l l  be  made. 

B ox 7 (b)
T h e  C o m m i s s i o n  h a s  r e q u e s t e d  S p a i n  t o 
c l a r i f y  t h e  m a t te r  a n d  w i l l  c h e c k  t h a t  i t  h a s 
decer t i f ied i r regular  payments,  and i f  neces-
sar y  the corresponding f inancia l  correc t ions 
wi l l  be  made.

58.
T h e  C o m m i s s i o n  c o n f i r m s  t h a t  t w o  o f  t h e 
65  scrapped vesse ls  as  deta i led  in  B ox  8  d id 
n o t  m e e t  t h e  e l i g i b i l i t y  c r i te r i a ,  a n d  t h e  U K 
a u t h o r i t i e s  a g r e e  w i t h  t h i s  f i n d i n g  f o r  o n e 
v e s s e l .  T h e  C o m m i s s i o n  w i l l  e n s u r e  t h a t 
t h e  a p p r o p r i a t e  c o r r e c t i o n s  a r e  m a d e ,  i . e . : 
(a )   cor rec ted resul ts  in  ter ms of  the  number 
o f  v e s s e l s  s c r a p p e d  a n d  G T  a n d  k W  r e d u c -
t i o n  t o  b e  c o m m u n i c a t e d  t o  C o m m i s s i o n 
i n  t h e  a n n u a l  i m p l e m e n t a t i o n  r e p o r t  2 0 1 0 ; 
( b )   w r o n g l y  p a i d  a m o u n t s  t o  b e  r e c o v e r e d 
and repor ted.

B ox 8 (b)
The Commiss ion wi l l  ensure that  appropr iate 
correc t ions  are  made.

60.
I n  t h e  l i g h t  o f  t h e  C o u r t ’s  c o m m e n t s ,  t h e 
C o m m i s s i o n  w i l l  r e q u e s t  M e m b e r  S t a t e s  t o 
fur ther  just i fy  the level  of  premiums for  per-
manent  cessat ion of  f i sh ing ac t iv i t ies  in  the 
l ight  of  the obl igat ions spel led out  in  sec t ion 
4 .2 .2  of  the EFF vademecum,  requir ing M em-
b e r  S t a t e s  t o  d e m o n s t r a t e  t h a t  t h e  l e ve l  o f 
the premium for  permanent  cessat ion repre -
sents  the best  cost/ef fec t iveness  rat io.

61.
Th e  E F F  i s  i m p l e m e n t e d  u n d e r  s h a re d  m a n -
a g e m e n t  a n d  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e 
Member  States  to  ensure that  the decommis-
s i o n i n g  s c h e m e  t a k e s  i n t o  a c c o u n t  s p e c i f i c 
c h a ra c te r i s t i c s  a n d  t h e  i m p a c t  o f  t h e  a p p l i -
cants’ f i shing vessels  on f ish resources.  More -
over,  M ember  States  are  in  the best  pos i t ion 
to  take  into  account  in  the i r  decommiss ion -
ing schemes the var iet y  of  ex ist ing f isher ies, 
changing f ishing patterns,  the evolv ing s i tu-
at ion of  stocks  or  the mult i -species  nature  of 
many f isher ies.

Th e  rate s  o f  p u b l i c  a i d  a re  s e t  i n  re l at i o n  to 
t h e  v a l u e  o f  t h e  d e c o m m i s s i o n e d  ve s s e l ,  i n 
l ine  with the EFF regulat ion.
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63.
T h e r e  i s  n o  d e f i n i t i o n  o f  ‘ f l e e t  s e g m e n t ’ i n 
R e g u l a t i o n  ( E C )  N o  7 4 4 / 2 0 0 8 .  Th i s  q u e s t i o n 
was  ra ised and answered at  the EFF Commit-
tee  meet ing of  Oc tober  2008.  The fu l l  tex t  i s 
av a i l a b l e  i n  E F F  Co m m i t t e e  E F F C _ 3 0 _ 2 0 0 8 _
EN.  The answer  provided was :

‘ T h e r e  i s  n e i t h e r  a  C o m m u n i t y  d e f i n i t i o n 
o f  “s e g m e n t ’’ n o r  a  p r o v i s i o n  i n  R e g u l a t i o n 
7 4 4 / 2 0 0 8  t h at  re q u i re s  t h at  t h e  Fl e e t  Ad a p -
t at i o n  S c h e m e  ( FA S )  s h o u l d  co n ce r n  ve s s e l s 
belonging to  the  same “segment ” or  inc lude 
o n l y  t h e  ve s s e l s  o f  a  g i ve n  “s e gm e nt ” o f  t h e 
M e m b e r  S t a t e s  f l e e t .  H o we ve r,  a s  a  g e n e r a l 
r u l e ,  a  FA S  s h o u l d  b e  co m p o s e d  by  a  co h e r-
ent  set  of  vessels .’

‘ Th e  o n l y  c a s e  w h e re  s o m e  l i m i t at i o n  ex i s t s 
i n  t h a t  s e n s e  i s  w h e n  t h e  FA S  i n c l u d e s  t h e 
f inancing of  par t ia l  decommiss ioning.  I n  this 
case,  the obl igat ions  set  in  Ar t ic le  17 apply.’

65.
I n  D e n m a r k ,  C o u n c i l  R e g u l a t i o n  ( E C )  N o 
7 4 4 / 2 0 0 8  w a s  i m p l e m e n t e d  i n  o n e  s i n -
g l e  FA S ,  w h i c h  w a s  s u b d i v i d e d  i n t o  s e t s  o f 
r e s t r u c t u r i n g  p l a n s  w i t h  a  g r o u p  o f  f i s h e r s 
being responsible  for  meet ing the targets  of 
each plan.

66.
According to the Danish nat ional  rules,  bene
f ic iar ies  were  required to  invest  in  moder ni -
s a t i o n  o r  t h e  c o n s t r u c t i o n / i m p o r t  o f  n e w 
f i s h i n g  v e s s e l s .  D e n m a r k  a r g u e d  t h a t  t h e 
l i n k  b e t w e e n  s c r a p p i n g  a n d  r e i n v e s t m e n t 
in  more  energy- ef f ic ient  vesse ls  was  fu l ly  in 
a cco rd  w i t h  t h e  o b j e c t i ve s  o f  Co u n c i l  R e g u -
l a t i o n  ( E C )  N o   7 4 4 / 2 0 0 8  t o  re d u c e  c o s t s  fo r 
ve s s e l s  a f fe c te d  by  t h e  e co n o m i c  c r i s i s  a n d 
to fur ther  reduce f leet  capacit y  in  an acceler-
ate d  way  b e yo n d  w h at  m a r k e t  fo rce s  wo u l d 
achieve.

I n  re s p e c t  o f  t h e  s i x  n e w l y  co n s t r u c te d  ve s-
se ls  the  Commiss ion carefu l ly  examined the 
confor mit y  of  th is  l ink  with  Ar t ic le  25  of  the 
E F F,  w h i c h  ex p re s s l y  p ro h i b i t s  a l l  p u b l i c  a i d 
for  the construc t ion of  f i shing vessels . 

The conclus ion of  th is  examinat ion was  that 
t h e  wo rd i n g  o f  t h e  D a n i s h  n a t i o n a l  r u l e s  i s 
n o t  i n  l i n e  w i t h  A r t i c l e  2 5  o f  t h e  E F F.  H o w -
e ve r,  t h e  i n fo r m a t i o n  p rov i d e d  by  D e n m a r k 
concerning these vessels  proved d e  fa c t o  that 
EU a id  was not  reused for  the construc t ion of 
vessels .

Also,  i t  has  to  be noted that  tonnage did not 
i n c re a s e  a s  a  re s u l t  o f  FA S  i m p l e m e n t a t i o n , 
w h e n  a cco u n t  i s  t a k e n  o f  t h e  w i t h d raw a l  o f 
capaci t y  required in  order  to  obta in  per mis-
s i o n  t o  i m p o r t  o r  c o n s t r u c t  n e w  v e s s e l s ,  i n 
compl iance with  Counci l  Regulat ion (EC )   No 
2371/2002.

67.
T h e  C o m m i s s i o n  t a k e s  n o t e  o f  t h e  C o u r t ’s 
obser vat ion concer ning the implementat ion 
o f  C o u n c i l  R e g u l a t i o n  ( E C )  N o  7 4 4 / 2 0 0 8  i n 
France.  I t  a lso  notes  that  Counci l  Regulat ion 
( E C )  N o   7 4 4 / 2 0 0 8  d o e s  n o t  e x p l i c i t l y  s t a t e 
which vessels  should be incorporated within 
an FAS to  atta in  the 30  % capacit y  reduc t ion 
o b j e c t i v e ,  l e a v i n g  s o m e  m a r g i n  t o  i n c l u d e 
v e s s e l s  a l r e a d y  a c c e p t e d  u n d e r  p r e v i o u s 
schemes.

68.
The UK author i t ies  have accepted the Cour t ’s 
f i n d i n g .  H i g h e r  r a t e s  p a i d  w i l l  b e  r e c o v -
ered and repor ted,  and the  Commiss ion wi l l 
ensure that  this  i s  done.

70.
The Commiss ion recognises  that  the  repor t-
i n g  b y  M e m b e r  S t a t e s  o n  t h e i r  f l e e t s  i s  n o t 
s a t i s f a c t o r y,  b u t  n o t e s  t h a t  M e m b e r  S t a t e s ’ 
re p o r t s  a re  i m p rov i n g.  M o re  M e m b e r  S t ate s 
a r e  a p p l y i n g  i n  f u l l  o r  i n  p a r t  t h e  C o m -
m i s s i o n’s  g u i d e l i n e s  a n d  s u b m i t t i n g  t h e i r 
repor ts  within  the deadl ine.
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71.
T h e  C o m m i s s i o n  r e c o g n i s e s  t h a t  t h e  C F P 
Council  regulations do not specify any conse -
quences for Member States for poor reporting 
on the balance between f ishing capacity and 
fishing opportunities.  This may be because the 
adjustment of  capacity  to f ishing oppor tuni-
ties is the responsibil ity of the Member States.

73.
N o  c o m p re h e n s i ve  o ve r v i e w  o f  t h e  b a l a n c e 
bet ween f i shing capacit y  and f i shing oppor-
tunit ies  can be drawn up due to  poor  repor t-
i n g  b y  M e m b e r  S t a t e s .  N e v e r t h e l e s s ,  t h e r e 
are  c lear  indicat ions  of  overcapacit y  in  some 
f l e e t s ,  o n  t h e  b a s i s  o f  w h i c h  M e m b e r  St ate s 
can take ac t ion.

CONCLUSIONS AND 	
RECOMMENDATIONS

74.
The Commiss ion has  proposed new measures 
as  par t  of  the CFP reform to set  up a  market-
b a s e d  m e c h a n i s m  f o r  t h e  r e m o v a l  o f  o v e r
c a p a c i t y  ( t r a n s fe r a b l e  f i s h i n g  co n ce s s i o n s ) . 
I n  l i n e  w i t h  t h e  e x p e r i e n c e  o f  c o u n t r i e s 
w h e r e  i t  i s  a p p l i e d ,  t h i s  m e c h a n i s m  c o u l d 
l e a d  t o  a  p r o g r e s s i v e  a l i g n m e n t  o f  f i s h i n g 
o p p o r t u n i t i e s  w i t h  ava i l a b l e  re s o u rce s .  O n e 
o f  t h e  o p t i o n s  c u r re n t l y  c o n s i d e re d  fo r  t h e 
future f isher ies  fund is  the discontinuat ion of 
suppor t  for  decommiss ioning. 

75.  (a)
A l l  p o s s i b l e  i n d i c a to r s ,  i n c l u d i n g  gro s s  to n -
n a g e  a n d  k W,  h a v e  a d v a n t a g e s  a n d  d i s a d -
v a n t a g e s ,  a n d  a l l  o f  t h e m  a re  s u b j e c t  to  t h e 
ef fec ts  of  technological  progress 8.  I ndicators 
based on f ishing gear  s ize  and charac ter ist ics 
m ay  t h e o re t i c a l l y  h ave  a  c l o s e r  re l a t i o n s h i p 
to  f ishing mor tal i t y ;  never theless,  capacit y  or 
ef for t  l imitat ions  based upon them are  s igni
f icant ly  more di f f icult  and resource - intensive 
to  enforce and require  much more data .

8	 The new engine power control measures adopted in the 

new control regulation ((EC) No 1224/2009) have been further 

developed in its implementing rules. The process of engine power 

certification in the Member States should begin in January 2012.

75.  (b)
T h e  f l e e t  c a p a c i t y  c e i l i n g s  a re  u s e d  o n l y  i n 
t h e  c o n t e x t  o f  p u b l i c  f i n a n c i a l  s u p p o r t  f o r 
the decommissioning of  f ishing vessels  under 
the EFF (European Fisher ies  Fund)  regulat ion 
( ( E C )  N o  1 1 9 8 / 2 0 0 6 ) ,  a n d  a r e  t h e  r e s u l t  o f 
the implementat ion of  the entr y– exit  regime 
fo r  t h e  m a n a g e m e n t  o f  f i s h i n g  c a p a c i t y,  a s 
s e t  o u t  i n  t h e  b a s i c  C F P  re g u l at i o n  ( ( E C )  N o 
2371/2002) .  Most  Member  States  cont inue to 
apply  a  s t r ic t  entr y– exi t  regime to  a l l  vesse l 
r e p l a c e m e n t s  a n d  d o  n o t  u s e  t h e  c a p a c i t y 
margin  they have under  their  reference level 
for  the capacit y  of  the f ishing f leet .

75.  (c)
I n  o r d e r  t o  a s s i s t  t h e  M e m b e r  S t a t e s  i n 
a s s e s s i n g  t h e  c a p a c i t y  o f  t h e i r  f l e e t s  t h e 
Co m m i s s i o n  d r a f t e d  i n  2 0 0 8  ‘G u i d e l i n e s  fo r 
an improved analys is  of  the balance bet ween 
f i s h i n g  c a p a c i t y  a n d  f i s h i n g  o p p o r t u n i t i e s ’. 
These guidel ines  were based on the sc ient i f ic 
advice of  the STECF,  and represent  a  common 
m e t h o d o l o gi c a l  f ra m e wo r k  o f  i n d i c ato r s  fo r 
helping Member  States  to  assess  the balance 
bet ween f i shing capacit y  and f i shing oppor-
t u n i t i e s .  Th e  wo r k  i n i t i a te d  by  t h e  Co m m i s-
s i o n ,  t o g e t h e r  w i t h  M e m b e r  S t a t e s  a n d  t h e 
S T E C F,  c a n  p r o v i d e  q u a l i t a t i v e  e s t i m a t i o n s 
o f  o v e r c a p a c i t y  b a s e d  o n  a  c o m b i n a t i o n  o f 
t e c h n i c a l ,  b i o l o g i c a l ,  e c o n o m i c  a n d  s o c i a l 
indicators.

O n  1 3  J u l y  2 0 1 1 ,  t h e  Co m m i s s i o n  p re s e nte d 
i t s  p r o p o s a l  f o r  t h e  r e f o r m  o f  t h e  c o m m o n 
f isher ies  pol ic y.  A  key  e lement  of  the  reform 
i s  t h e  r e p l a c e m e n t  o f  t h e  c u r r e n t ,  p u b l i c l y 
f u n d e d  a p p r o a c h  t o  r e d u c t i o n  o f  o v e r c a p
a c i t y  w i t h  a  n e w,  m a r k e t - b a s e d  a p p r o a c h 
( t r a n s f e r a b l e  f i s h i n g  c o n c e s s i o n s ) ,  w h i c h 
should ef fec t ively  address  the Cour t ’s  recom-
mendat ion to  develop ac t ions  to  e f fec t ive ly 
reduce the overcapacit y  of  the f ishing f leet .
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75.  (d)
A r t i c l e  1 1  o f  R e g u l a t i o n  ( E C )  N o  2 3 7 1 / 2 0 0 2 
s t i p u l a t e s  t h a t  f i s h i n g  l i c e n c e s  a n d ,  w h e r e 
appl icable,  f i sh ing author isat ions  should  be 
withdrawn when publ ic  a id  is  granted for  the 
decommiss ioning of  a  vessel .  The di f ferences 
in  the appl icat ion of  th is  ar t ic le  in  the M em -
ber  States  are  the result  of  d i f ferent  nat ional 
s y s t e m s ;  i n  s o m e  o f  t h e m ,  f i s h i n g  l i c e n c e s 
i n c l u d e  f i s h i n g  r i g h t s  w h i l e  i n  o t h e r s  t h i s 
i s  n o t  t h e  c a s e .  T h e  s y s t e m  c h o s e n  b y  e a c h 
M e m b e r  S t a t e  i s  t h e  r e s p o n s i b i l i t y  o f  t h e 
M ember  State  concerned and a  common sys -
te m  c a n n o t  b e  i m p o s e d  at  E U  l e ve l .  S u c h  a n 
imposit ion would be against  the pr inciple  of 
subsidiar i t y.

76.
T h e  C o m m i s s i o n  r e c o g n i s e s  t h a t  t h e  m e a s -
u r e s  a d o p t e d  b y  M e m b e r  S t a t e s  d i d  n o t 
resul t  in  a  balance bet ween f i sh ing capaci t y 
a n d  f i s h i n g  o p p o r t u n i t i e s  i n  m a ny  f i s h e r i e s . 
I n  t h e  c o n t e x t  o f  i t s  m o n i t o r i n g  a n d  s u p e r-
v i s o r y  ro l e s  t h e  Co m m i s s i o n  d i d  e ve r y t h i n g 
within  i ts  power  to  ensure  that  implementa-
t ion problems did  not  ar ise.  The Commiss ion 
i s  a d d re s s i n g  t h e  p ro b l e m  o f  m atc h i n g  f i s h-
i n g  c a p a c i t y  to  f i s h i n g  o p p o r t u n i t i e s  i n  t h e 
co nte x t  o f  t h e  C F P  re fo r m  ( s e e  re p l y  to  re c -
ommendat ion 1) .

76.  (a)
A s  h i g h l i g h t e d  b y  t h e  C o u r t  t h e r e  w e r e 
delays  in  implementing EFF-funded projec ts . 
These were due to  late  adoption of  the Regu
l a t i o n  b y  t h e  C o u n c i l ,  t h e  i n i t i a l  p r i o r i t y 
g i ve n  by  M e m b e r  S t a te s  to  l a rg e r  E U  f u n d s , 
t h e  c h a l l e n g e  f o r  M e m b e r  S t a t e s  t o  s e t  u p 
compl iant  management  and control  systems 
a n d  t h e  o n g o i n g  w o r k  a t  n a t i o n a l  l e v e l  o n 
f inal is ing the F IFG.

76.  (b)
Th e  Co m m i s s i o n  n o te s  t h a t ,  u n d e r  A r t i c l e  4 
o f  t h e  E F F  r e g u l a t i o n ,  b a l a n c i n g  r e s o u r c e s 
and f i sh ing capac i t y  i s  just  one  objec t ive  of 
t h e  E F F.  St re n g t h e n i n g  t h e  co m p e t i t i ve n e s s 
of  the operat ing struc tures  and the develop -
m e n t  o f  e c o n o m i c a l l y  v i a b l e  e n t e r p r i s e s  i n 
t h e  f i s h e r i e s  s e c t o r  i s  a n  e q u a l l y  i m p o r t a n t 
o b j e c t i ve.  Th i s  m e a n s  t h at  a n  F E A P  a d o p te d 
u n d er  Ar t i c l e  2 1( a ) ( v i ) ,  co n ce r ni n g  ‘n at i o n a l 
d e c o m m i s s i o n i n g  s c h e m e s  a s  p a r t  o f  t h e 
obl igat ions  la id  down in  Ar t ic les  11  to  16  of 
Regulat ion (EC )  No 2371/2002’,  may have the 
a im of  restruc tur ing the f leet  to  promote i ts 
prof i tabi l i t y,  not  only  adapt ing f i sh ing f leet 
capacit y  to  f ishing oppor tunit ies.

76.  (c)
T h e  C o m m i s s i o n  n o t e s  t h a t  t h e  M e m b e r 
States  refer red to  by  the  Cour t  in  paragraph 
4 2  s e t  ove ra l l  t a rg e t s  a n d,  i n  o n e  c a s e,  e s t i -
mat ions  for  capacit y  reduc t ion.

76.  (d)
T h e r e  i s  r i s k  t h a t  s o m e  b u t  n o t  a l l  i n v e s t -
ments  increase the abi l i t y  to  catch f ish  but  i f 
adequate  ver i f icat ion is  carr ied out  by  M em -
b e r  St ate s  t h i s  r i s k  c a n  b e  m i n i m i s e d.  Th e re 
a re  a l s o  m a ny  e x a m p l e s  o f  s u c h  i nve s t m e n t 
i n  h y g i e n e ,  f r e e z i n g  e q u i p m e n t ,  q u a l i t y  o f 
t h e  c a t c h  o r  w o r k i n g  c o n d i t i o n s  f o r  w h i c h 
t h e r e  i n  n o  r i s k  o f  i n c r e a s i n g  t h e  a b i l i t y  t o 
catch f ish .

76.  (e)
Fo l l o w i n g  t h e  a u d i t  o f  t h e  C o u r t ,  t h e  f l e e t 
re gi s te r  i s  b e i n g  co r re c te d  a n d  t h e  c a p a c i t y 
cei l ings  are  being recalculated.  The Commis -
s i o n  w i l l  c l o s e l y  m o n i t o r  c o m p l i a n c e  w i t h 
t h e s e  r u l e s .  H o w e v e r,  M e m b e r  S t a t e s  a r e 
re s p o n s i b l e  fo r  k e e p i n g  t h e i r  f l e e t  re gi s te r s 
up to date and they have the necessar y  infor-
mation to  do so.
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76.  ( f )
Th e  E F F  i s  i m p l e m e n t e d  u n d e r  s h a re d  m a n -
a g e m e n t  a n d  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e 
Member  States  to  ensure that  the decommis-
s i o n i n g  s c h e m e  t a k e s  i n t o  a c c o u n t  s p e c i f i c 
c h a ra c te r i s t i c s  a n d  t h e  i m p a c t  o f  t h e  a p p l i -
cants’ f i shing vessels  on f ish resources.  More -
over,  M ember  States  are  in  the best  pos i t ion 
to  take  into  account  in  the i r  decommiss ion -
ing schemes the var iet y  of  ex ist ing f isher ies, 
changing f ishing patterns,  the evolv ing s i tu-
at ion of  stocks  or  the mult i -species  nature  of 
many f isher ies.

76.  (g)
Th e  rate s  o f  p u b l i c  a i d  a re  s e t  i n  re l at i o n  to 
the value of  decommiss ioned vessels ,  in  l ine 
with the EFF regulat ion.

76.  (h)
A t  t h e  t i m e  C o u n c i l  R e g u l a t i o n  ( E C )  N o 
7 4 4 / 2 0 0 8  wa s  a d o p te d,  f u e l  p r i ce s  re t u r n e d 
t o  p r e - c r i s i s  l e v e l s ,  w h i c h  s i g n i f i c a n t l y 
r e d u c e d  t h e  i n t e r e s t  o f  t h e  M e m b e r  S t a t e s 
a n d  f i s h e r s  i n  t h e  u s e  o f  d e c o m m i s s i o n i n g 
schemes under  the regulat ion.

76.  ( i )
T h e  C o m m i s s i o n  w i l l  w o r k  f u r t h e r  i n  o r d e r 
to  improve the  methodology  and c lar i fy  the 
data  requi red for  assessment  of  the  ba lance 
bet ween f i shing capacit y  and f i shing oppor-
tunit ies.  This  i s  technical ly  complex because 
i t  needs to  take into account  biological ,  eco -
n o m i c  a n d  s o c i a l  a s p e c t s .  M e m b e r  S t a t e s ’ 
f i sher ies  administrat ions have the k nowledge 
and data  to  assess  the balance bet ween their 
f l e e t  a n d  t h e  f i s h i n g  o p p o r t u n i t i e s  a n d  t o 
reach appropr iate  conclus ions.

Recommendation 1
T h e  C o m m i s s i o n  w i l l  t a k e  t h e  n e c e s s a r y 
ac t ions  to  address  the  Cour t ’s  recommenda -
t ions.

Recommendation 1  (a)
The Commission wi l l  maintain the current  def -
i n i t i o n  o f  f i s h i n g  c a p a c i t y.  T h i s  i s  n e c e s s a r y 
i n  o r d e r  t o  k e e p  c o h e r e n t  h i s t o r i c a l  r e c o r d s 
a n d  t o  m a i n t a i n  a  c o h e r e n t  b a s i s  fo r  i m p l e -
m e n t a t i o n  o f  t h e  E F F  u n t i l  t h e  e n d  o f  2 0 1 5 . 
To  a d d re s s  t h e  Co u r t ’s  re co m m e n d a t i o n ,  t h e 
Co m m i s s i o n  w i l l  wo r k  w i t h  t h e  S T E C F  to  f u r -
t h e r  d e ve l o p  t h e  e x i s t i n g  g u i d e l i n e s  fo r  t h e 
M e m b e r  S t a t e s  o n  h o w  t o  a s s e s s  o v e r c a p
acit y.  I n  addit ion,  the Commiss ion has  a l ready 
tabled a  proposal  for  a  new CFP bas ic  regula -
t i o n .  Th i s  p ro p o s a l  c a l l s  fo r  t h e  i nt ro d u c t i o n 
o f  T F C s  a s  t h e  m a i n ,  m a r k e t - b a s e d ,  m e c h a -
nism to address  overcapacit y.  This  mechanism 
does  not  require  a  def in i t ion of  overcapacit y, 
a s  a d j u s t m e n t  t o  av a i l a b l e  f i s h i n g  re s o u rc e s 
h a p p e n s  a u t o m a t i c a l l y,  t h r o u g h  t h e  s a l e  o f 
f i s h i n g  r i g ht s  by  t h o s e  ve s s e l s  w h i c h  a re  n o t 
economical ly  v iable.  One of  the  opt ions  con-
s idered for  the future f isher ies  fund is  the dis -
cont inuat ion of  suppor t  for  decommiss ioning.

Recommendation 1  (b)
L i m i t at i o n s  o n  f i s h i n g  c a p a c i t y,  d e s p i te  t h e 
u s e  o f  b e t t e r  d e f i n e d  i n d i c a t o r s ,  a r e  n o t 
e f f e c t i v e  i n  d e a l i n g  w i t h  t h e  p r o b l e m  o f 
overcapacit y.  Consequently,  for  the reformed 
CFP,  the Commission proposes  the implemen-
tat ion  of  t ransferable  f i sh ing concess ions,  a 
management system shown to be ef fec t ive  in 
adjust ing f leet  capacit y  to  f ishing oppor tuni-
t ies.

T h e  n e w  e n g i n e  p o w e r  c o n t r o l  m e a s u r e s 
a d o p te d  i n  t h e  n e w  co nt ro l  re g u l at i o n  ( ( E C ) 
No 1224/2009)  have been fur ther  developed 
i n  i t s  i m p l e m e n t i n g  r u l e s 9.  T h e  p r o c e s s  o f 
e n g i n e  p o w e r  c e r t i f i c a t i o n  i n  t h e  M e m b e r 
States  should begin in  Januar y  2012.

9	 Commission Implementing Regulation (EU) No 404/2011 

of 8 April 2011 laying down detailed rules for the implementation 

of Council Regulation (EC) No 1224/2009 establishing a 

Community control system for ensuring compliance with the rules 

of the common fisheries policy.
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Recommendation 1  (c)
O n e  o f  t h e  o p t i o n s  c u r re nt l y  co n s i d e re d  fo r 
t h e  f u t u re  f i s h e r i e s  f u n d  i s  t h e  d i s co nt i n u a -
t ion of  suppor t  for  decommiss ioning.

Recommendation 1  (d)
The f ishing r ights  of  decommiss ioned vessels 
cannot  be withdrawn from the f ishing quotas 
a l l o c a t e d  t o  t h e  M e m b e r  S t a t e s .  T h e  m e c h
a n i s m  f o r  s e t t i n g  f i s h i n g  q u o t a s  a n d  f i s h -
i n g  e f fo r t  a l l o c at i o n s  i s  we l l  e s t a b l i s h e d,  a s 
i t  i s  based on the  assessment  of  the  state  of 
the  s tocks.  M oreover,  the  Commiss ion’s  new 
p ro p o s a l  fo r  C F P  re fo r m  c a l l s  fo r  re i n fo rce d 
s c i e n t i f i c  a d v i c e  t o  p r o v i d e  d a t a  o n  s t o c k s 
that  are  st i l l  not  assessed.  One of  the opt ions 
c o n s i d e r e d  f o r  t h e  f u t u r e  f i s h e r i e s  f u n d  i s 
t h e  d i s c o n t i n u a t i o n  o f  s u p p o r t  f o r  d e c o m -
miss ioning. 

Recommendation 1  (e)
T h e  C o m m i s s i o n ’s  p r o p o s a l  f o r  t h e  n e w 
C F P  b a s i c  re g u l a t i o n  c a l l s  fo r  t h e  i n t ro d u c -
t i o n  o f  t r a n s f e r a b l e  f i s h i n g  c o n c e s s i o n s  a s 
t h e  p r i n c i p a l ,  m a r k e t - b a s e d ,  m e c h a n i s m  t o 
a d d r e s s  o v e r c a p a c i t y.  T h i s  m e c h a n i s m  w i l l 
b e  o b l i g ato r y  fo r  l a rg e  f l e e t s  a n d  vo l u nt a r y 
for  smal l  f leets.  This  i s  a  design s imi lar  to  the 
a p p r o a c h e s  t a k e n  i n  o t h e r  c o u n t r i e s ,  s u c h 
a s  N o r w a y  a n d  D e n m a r k .  At  t h e  s a m e  t i m e, 
one of  the  opt ions  considered for  the  future 
within  the CFP reform is  the discont inuat ion 
of  suppor t  for  decommiss ioning.

Recommendation 1  ( f )
T h e  C o m m i s s i o n  w i l l  p r o v i d e  g u i d e l i n e s  t o 
t h e  M e m b e r  S t a t e s  c l a r i f y i n g  w h i c h  k i n d  o f 
investment  on board is  e l igible  for  publ ic  a id 
a n d  w h i c h  i s  n o t .  T h e s e  g u i d e l i n e s  w i l l  b e 
co m m u n i c ate d  to  t h e  M e m b e r  St ate s  w i t h i n 
the EFF Committee. 

Recommendation 1  (g)
Member States  are  a l ready obl iged to update 
thei r  f leet  registers ,  fo l lowing c lear  ru les.  I n 
a d d i t i o n ,  A r t i c l e  1 6  o f  t h e  b a s i c  C F P  r e g u -
l a t i o n  ( ( E C )  N o   2 3 7 1 / 2 0 0 2 )  p ro v i d e s  fo r  a i d 
t o  b e  s u s p e n d e d  i f  t h e  f l e e t  r e g i s t e r  i s  n o t 
updated.

The Commiss ion wi l l  c losely  monitor  compl i -
a n c e  b y  t h e  M e m b e r  S t a t e s  w i t h  t h e i r  f l e e t 
re g i s t e r  o b l i g a t i o n s ,  i n  p a r t i c u l a r  b y  c ro s s -
c h e c k i n g  t h e  f l e e t  i n f o r m a t i o n  r e p o r t e d 
against  projec ts  f inanced under  the EFF.

Recommendation 2
The Commission wi l l  fo l low up with the Mem -
ber  States  on  the  Cour t ’s  recommendat ions, 
in  par t icular  in  the contex t  of  i ts  monitor ing 
and super visor y  ro le  in  the monitor ing com-
mittees  and the EFF Committee.
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