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The ECA’s special reports set out the results of its performance and compliance audits of specific budgetary areas or
management topics. The ECA selects and designs these audit tasks to be of maximum impact by considering the risks
to performance or compliance, the level of income or spending involved, forthcoming developments and political and
public interest.

This performance audit was produced by Audit Chamber | — headed by ECA Member Kersti Kaljulaid — which specialises
in preservation and management of natural resources spending areas. The audit was led by ECA Member Jan Kinst, then
taken over by ECA Member Bettina Jakobsen at the final stage of the report,supported by Alejandro Ballester Gallardo,
Head of his private office; Bernard Moya, private office Attaché; Davide Lingua, Principal Manager; Krzysztof Zalega, Head
of Task; and Paul Toulet-Morlane, Joao Nuno Coelho Dos Santos, Felipe Andres Miguelez, Zoltan Papp and Paivi Piki,
Auditors. Secretarial assistance was provided by Murielle Siffert.

From left to right: J. N. Coelho Dos Santos, B. Jakobsen, P. Toulet-Morlane, D. Lingua and A. Ballester Gallardo.
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Biodiesel: An oil-based biofuel typically produced from vegetable fats, such as rapeseed, sunflower seed, soya
bean and palm oil, and used as a diesel additive in motor vehicles.

Bioethanol: An alcohol-based biofuel typically produced from starch and sugar crops such as wheat, maize, barley
and sugar beet or cane, and used as a petrol additive in motor vehicles.

Biofuel: Any fuel produced from plant- or animal-based feedstock (referred to as ‘biomass’). The two most common
forms of biofuel are bioethanol and biodiesel.

Biomass: Biomass is organic matter used for the production of biofuels. It is the biodegradable fraction of products,
waste and residues from biological origin from agriculture (including vegetal and animal substances), forestry

and related industries including fisheries and aquaculture, as well as the biodegradable fraction of industrial and
municipal waste.

CAP: Common agricultural policy of the European Union.

Certificate: Attestation by an independent certification body that an economic operator complies with the
sustainability requirements for biofuels set by the RED.

Certification: An inspection (certification audit) procedure by means of which the conditions for issuing
a certificate to an economic operator are assessed by a certification body.

Certification body: An independent inspection (audit) firm providing certification services for biofuels.

A certification body concludes an agreement with a voluntary scheme on the certification of economic operators
using a voluntary scheme’s certification system. Certification bodies issue certificates on behalf of the voluntary
schemes.

Chain of custody/supply chain: The whole production chain from the farmer growing the feedstock for the
production of biofuels up to the biofuel producer or trader. See: ‘Elements of the supply chain’.

Compliant biofuels: Biofuels that comply with the RED mandatory sustainability criteria.

Consultant: The contractor selected by the European Commission to provide the Commission with an assessment
of voluntary schemes against the mandatory sustainability requirements established by the RED, and to provide the
Commission with reports on the impact of biofuels production on social sustainability.

Cross compliance: The obligation for a farmer to comply with certain general statutory management requirements
concerning the environment, public, animal and plant health, animal identification and registration and animal
welfare, as well as with good agricultural and environmental conditions.

DG Energy: Directorate-General for Energy of the European Commission responsible for developing and
implementing the EU energy policy.
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Double counted biofuels: Biofuels produced from waste, residues, non-food cellulosic material and ligno-cellulosic
material whose contribution to the achievement of the target for the use of energy from renewable sources in all
forms of transport is considered (counted) to be twice their energy content.

Double counting: The contribution of biofuels produced from waste, residues and non-food cellulosic material to
the achievement of the target for the use of energy from renewable sources in transport is counted to be twice their
energy content.

Economic operator: A business producing and/or trading biomass or biofuels. Economic operators have to
demonstrate that they comply with sustainability requirements, which can be done in accordance with a national
system or making use of voluntary schemes. Economic operators are part of the biofuels supply chain.

Elements of the supply chain: Economic operators such as farms/plantations, first gathering/collecting points,
traders/warehouses, conversion units (mills, refineries, processing plants), transport and market players (those who
bring sustainable biofuels into the market).

Eurostat: The statistical office of the European Union, which is a Commission directorate-general providing the
European Union with statistics at European level that enable comparisons between countries and regions.

GHG: Greenhouse gases. A greenhouse gas is a gas that contributes to the natural greenhouse effect. The Kyoto
Protocol covers a basket of six greenhouse gases produced by human activities: carbon dioxide (CO,), methane
(CH,), nitrous oxide (N,0), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs) and sulphur hexafluoride (SF)).

ILUC: Indirect land-use changes. Land-use changes occurring indirectly as a result of displaced demand previously
destined for food/feed/the fibre market as a result of biofuel demand.

Independent auditing: The auditing of the information submitted by economic operators. It should verify that the
systems used by economic operators are accurate, reliable and protected against fraud. Independent auditing is
performed by certification bodies.

Ktoe: One kilo (thousand) tonnes of oil equivalent. The tonne of oil equivalent (toe) defines the calorific value of
fuels. It is a unit of energy defined as the amount of energy released by burning one tonne of crude oil. Ktoe is used
by Eurostat to present the reported use of biofuels in transport.

National system: The legal framework set by the Member States for verification that economic operators comply
with the RED sustainability criteria.

Recognition: Approval by the Commission for a period of 5 years of a voluntary scheme, following assessment that
the voluntary scheme adequately covers the sustainability criteria, applies a mass balance methodology and meets
adequate standards of reliability and independent auditing, as required by the RED.

RED: Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of
the use of energy from renewable sources and amending and subsequently repealing Directives 2001/77/EC and
2003/30/EC (OJ L 140, 5.6.2009, p. 16).

Sustainability criteria: Criteria for biofuels defined by the RED, related to GHG emission saving and land use.
Target/’10 % transport target”: The overall RED target for each Member State to ensure that the share of energy

from renewable sources in all forms of transport in 2020 is at least 10 % of the final consumption of energy in
transport in that Member State. For the calculation of the share only sustainable biofuels may be taken into account.
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Transparency platform: An online platform required by the RED to increase transparency, facilitate and promote
cooperation between Member States and make public relevant information which the Commission or a Member
State deems to be of key importance to the RED and to the achievement of its objectives.

UCO: Used cooking oil — common feedstock used for the production of advanced biofuel

Voluntary scheme: A sustainability certification system established to demonstrate compliance with the
sustainability criteria for biofuels.
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The ‘Renewable Energy Directive’ (RED) requires each Member State to ensure that by 2020 the share of energy
from renewable sources used in all forms of transport is at least 10 % of the final consumption of energy in trans-
port. In practice, considering the present stage of technical development and possibilities to use alternative
energies in transport, the 10 % target can be achieved only through a substantial use of biofuels.

Biofuels emit fewer greenhouse gases (GHG), CO, in particular, than fossil fuels, because the quantity of carbon
emitted during combustion is equal only to the amount absorbed by the source plants during growth. However, the
sustainability of biofuels as a source of renewable energy is compromised by additional emissions due to land use
change.

To ensure that biofuels placed on the EU market are sustainable, the RED lays down a number of sustainability
criteria to be respected by economic operators. Furthermore, only biofuels certified as sustainable can be taken into
account by the Member States for the achievement of their 10 % transport target. The sustainability of most biofuels
placed on the EU market is certified by voluntary schemes recognised by the Commission. The recognition decisions
are valid for 5 years and are issued after the positive assessment of the schemes’ certification procedures.

The audit addressed the question ‘Have the Commission and Member States set up a reliable certification system
for sustainable biofuels?” We conclude that, because of weaknesses in the Commission’s recognition procedure and
subsequent supervision of voluntary schemes, the EU certification system for the sustainability of biofuels is not
fully reliable.

We found that the assessments carried out by the Commission as a basis for the recognition of voluntary schemes
did not adequately cover some important aspects necessary to ensure the sustainability of biofuels. In particular,
the Commission did not require voluntary schemes to verify that the biofuel production they certify does not cause
significant risks of negative socioeconomic effects, such as land tenure conflicts, forced/child labour, poor working
conditions for farmers and dangers to health and safety. Similarly, the impact of indirect land-use changes (ILUC) on
the sustainability of biofuels is not covered by this assessment. Although we acknowledge the technical difficulties
in assessing the impact of ILUC, the relevance of the EU sustainability certification system is undermined without
this information.
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Furthermore, the Commission granted recognition decisions to voluntary schemes which did not have appropri-
ate verification procedures to ensure that the origin of biofuels produced from waste was indeed waste, or that,

as required by the RED directive, biofuel feedstocks cultivated in the European Union fulfil the EU environmental
requirements for agriculture.

Some recognised schemes were insufficiently transparent or had governance structures comprising only repre-
sentatives from few economic operators, thus increasing the risk of conflict of interest and preventing an effective
communication with other stakeholders.

The Commission does not supervise the functioning of recognised voluntary schemes. Since the recognition deci-
sion is issued on the basis of a documentary review of the certification procedures, the lack of supervision means
that the Commission cannot obtain assurance that voluntary schemes actually apply the certification standards
presented for recognition. Furthermore, the Commission has no means to detect alleged infringements of voluntary
schemes’ rules as there is no specific complaint system in place and the Commission does not verify whether com-
plaints directly addressed to voluntary schemes are correctly dealt with by them.

As regards the achievement of the 10 % transport target, Member States are responsible for ensuring that the sta-
tistics concerning sustainable biofuels reported to the Commission are reliable. We found that these statistics might
be overestimated, because Member States could report as sustainable biofuel whose sustainability was not verified.
There were also problems with the comparability of data reported by the Member States.

Based on the audit observations, the Court formulates the following recommendations:

1. For future recognitions, the Commission should carry out a more comprehensive assessment of voluntary
schemes to ensure that the schemes:

(i) assess the extent to which certified biofuels production entails a significant risk of negative socioeconomic
effects and of ILUC. To this end, the Commission should require voluntary schemes to report once a year
based on their certification activities any relevant information concerning the above mentioned risk;

(i) effectively verify that EU biofuel feedstock producers comply with EU environmental requirements for
agriculture;

(iii) provide sufficient evidence of the origin of waste and residues used for the production of biofuels.
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2. For future recognitions, the Commission should assess whether the voluntary schemes’ governance reduces the
risk of conflict of interests and request the voluntary schemes to ensure transparency.

3. The Commission should supervise recognised voluntary schemes by:
(i) checking that the schemes’certification operations comply with the standards presented for recognition;
(ii) requesting voluntary schemes to set up a transparent complaints system.

4. The Commission should propose that the Member States support their statistics with evidence on the reliability
of the biofuels quantities reported.

5. To ensure comparability of the statistics on sustainable biofuels and to increase assurance on the reliability of
data on advanced biofuels, the Commission should propose to the Member States a harmonisation of the defi-
nition of waste substances.
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Biofuels emit fewer greenhouse gases (GHG), CO,in particular, than fossil fuels,
because the amount of CO, emitted during combustion of the biofuel is captured
during the growth of the feedstock (the source materials — plants — absorb
carbon dioxide as they grow)'. However, this equation only works if there are

no additional emissions due to land use change, which can be direct (for ex-
ample, forest land is converted to agriculture land with a loss of stored carbon) or
indirect (to compensate for the use of food crops for the production of biofuels,
more land has to be cultivated to ensure food supplies); this means that, in ad-
dition to the GHG emissions due to the cultivation of biofuels crops, additional
emissions are caused by the reclamation and cultivation of new areas for food
crops. Competition with food production does not occur with biofuels produced
from wastes, residues or other non-food biomass.

Biofuels are defined in the relevant European Union legislation as ‘liquid or
gaseous fuel for transport produced from biomass’, i.e. from biodegradable
agricultural, forestry or fishery products, waste or residues or from biodegrad-
able industrial and municipal waste. At present, the only biofuels produced and
used in relevant quantities in the EU are biogasoline (including bioethanol) and
biodiesel.

On the basis of the feedstock used, biofuels may be referred to as:

— conventional (first-generation) biofuels, mainly produced from agricultural
crops which are also food or feed crops (i.e. for human or animal consump-
tion, e.g. cereals, sugarcane, beet, and oilseeds);

— advanced (second-generation and third-generation) biofuels produced from
feedstocks, such as waste or residues, which do not compete directly with
food and feed crops.

11

Meaning that the greenhouse
gas emissions, in particular
CO,, released when converting
biomass to energy (biofuel
combustion) are equivalent to
the amount of CO, absorbed
by the plants during their
growing cycles.

Article 2(i) of Directive
2009/28/EC (RED) and Article
2(9) of Directive 98/70/EC of
the European Parliament and
of the Council of

13 October 1998 relating to
the quality of petrol and diesel
fuels and amending Council
Directive 93/12/EEC (OJ L 350,
28.12.1998, p. 58).
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According to Eurostat data?, in 2014 the total of biofuels used in the European
Union amounted to 14 370 ktoe (thousand tonnes of oil equivalent), made up

of 11 367 ktoe of biodiesel (around 4 % of the total of transport fuel) and 2 637
ktoe of biogasoline (around 0.9 % of the total of transport fuel) (see Annex|).
The most recent data published by the Commission* show that in 2012 79 % of
biodiesel and 71 % of bioethanol consumed in the EU were produced within the
EU. Imports came primarily from Argentina and Indonesia for biodiesel, and from
the United States and Brazil for bioethanol.

The total agriculture area required to produce feedstock for biofuels consumed in
the EU amounted in 2012 to 7.8 million hectares, made up of 4.4 million hectares
in the EU (3 % of the total EU cropland) and 3.5 million hectares outside the EU®.
The use of crops such as maize, wheat, sugar beet or sugar cane for the produc-
tion of biofuels has triggered public concerns about the risk of diverting crops
and farmland from food to biofuels production.

A target of 10 % of renewable energy in transport to be
achieved by 2020

Directive 2009/28/EC on the promotion of the use of energy from renewable
sources (the ‘renewable energy directive’, hereinafter ‘the RED’) is part of the

EU energy and climate change package®, which was adopted by the Council on
6 April 2009. A new renewable energy package, including bioenergy sustainabil-
ity policy for 2030, is to be presented by 2017

12

Eurostat tables ‘SHARES 2014,
results and detailed results,
see also Annex| to this report.

COM(2015) 293 final of
15 June 2015 ‘Renewable
energy progress report’.

SWD(2015) 117 final of

15 June 2015 ‘Technical
assessment of the EU biofuels
sustainability and feasibility of
10 % renewable energy in
transport’, p. 3.

The 2020 package is a set of
binding legislation, see
http://ec.europa.eu/clima/
policies/strategies/2020/
index_en.htm

COM(2015) 572 final of
18 November 2015 ‘State of
the Energy Union 2015".


http://ec.europa.eu/clima/policies/strategies/2020/index_en.htm
http://ec.europa.eu/clima/policies/strategies/2020/index_en.htm
http://ec.europa.eu/clima/policies/strategies/2020/index_en.htm
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The RED requires the EU to cover at least 20 % of its final energy consumption 8  Article 3(4) of the RED.

with energy from renewable sources by 2020. In addition, the RED lays down 9 Biofuels Barometer.

that each Member State has to ‘ensure that the share of energy from renewable Eurobserver, July 2015.
sources in all forms of transport in 2020 is at least 10 % of the final consumption 10 Directive (EU) 2015/1513 of the
of energy in transport in that Member State’s. That target may be achieved by European Parliament and the
i ing th f electricity and other alternative energies from renewable Council of 9 September 2013
IncreaSIr'\g euseore - y ] ) i 9 . . amending Directive 98/70/EC
sources in transport and by incorporating biofuels with fossil fuels. In practice, relating to the quality of petrol
considering the present stage of technical development and possibilities to use g?gg:ﬁ/f%%‘gﬁ%?‘égronne{‘ﬁéng
electricity from renewable sources or other alternative energies in transport, the promotion of the use of

10 % transport target can be achieved only through a substantial use of bio- energy from renewable

sources (OJ L 239, 15.9.2015,

fuels. In 2014 the biofuel incorporation rate in European Union transport fuel was p.1)

around 5 %°.

Since biofuels made from agricultural crops compete with food production, in
2015 the European legislator introduced' a ceiling of 7 % for the contribution of
biofuels produced from food crops to the 10 % transport target to be achieved by
2020.

As noted earlier, competition with food production does not occur with biofu-
els produced from wastes, residues or other non-food biomass. Hence, the RED
stipulates that their contribution to the achievement of the EU’s 10 % transport
target should be counted double. This means that Member States could theoret-
ically meet the 10 % target with 5 % of biofuels produced from ligno-cellulosic,
non-food cellulosic, waste or residues materials. According to Eurostat statistics
for 2014, the share of biofuels, based on double counting, in the reported total
use of biofuels in transport for all Member States was around 20 % (see Annex ).
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Sustainability criteria for biofuels

To mitigate the environmentally negative effects of direct land use change (see
paragraph 1), the RED lays down that biofuels must comply with a number of sus-
tainability criteria, set out in Box 1. The RED also refers to other issues which can
affect the sustainability of biofuels, such as the potential negative socioeconomic
effects (i.e. land tenure conflicts, forced/child labour, poor working conditions,
etc.), GHG emissions caused by indirect land use change, fraud prevention and
transparency with regard to biofuel production.

(@) Greenhouse gas emission savings from the use of biofuels must be at least 35 %.

(b) Biofuels shall not be made from raw material obtained from land with high biodiversity value (i.e. primary
forest and other wooded land, nature protected area, highly biodiverse grassland).

(c) Biofuels shall not be made from raw material obtained from land with high carbon stock (i.e. wetland,
forested area, peatland).

(d) Agricultural raw materials cultivated in the EU and used for the production of biofuels shall respect the
minimum requirements for good agricultural and environmental conditions and some statutory manage-
ment requirements defined by the CAP.

Only sustainable biofuels may be taken into account for the achievement of the 11 RED Article18(3)

10 % transport target. It is the responsibility of the Member States to ensure that 12 RED Article 18(4).
the amounts declared are backed by valid certificates, and to collect and send

this data to Eurostat. To ensure that biofuels placed on the EU market are sustain-

able, the Member States must require economic operators in the biofuels supply

chain to show that the sustainability criteria have been fulfilled". Operators can

show that their consignments of biofuel comply with the sustainability criteria by

fulfilling the requirements of national control systems or by making use of volun-

tary schemes recognised by the Commission'?.
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Generally national systems require or accept as proof of sustainability the cer-
tificates issued under the voluntary schemes recognised by the Commission.
Overall, all national systems include the use of recognised voluntary schemes,
and usually several voluntary schemes operate in each Member State. Therefore,
voluntary schemes certify most of the sustainable biofuels placed on the EU
market.

Certification of sustainable biofuels by voluntary schemes
recognised by the Commission

A voluntary scheme is a certification system for the sustainability of biofuels.
Voluntary schemes are established mostly by privately run entities. Many volun-
tary schemes have been developed by groups of economic operators and other
interested parties (‘roundtables’ or consortia). There are also voluntary schemes
developed by biofuel producers. Voluntary schemes can apply criteria which are
stricter than the RED criteria and additional criteria, e.g. social criteria or criteria
adapted to local conditions, and criteria to promote best agricultural practices.
They may also take into account additional sustainability aspects such as soil,
water and air protection.

For the purpose of certification, the whole production chain from the farmer
growing the feedstock up to the biofuel producer should be checked. To carry
out the controls the voluntary schemes rely on independent auditors (i.e. ‘certifi-
cation bodies’, which are natural or legal persons), which certify compliance with
sustainability criteria by economic operators on behalf of a voluntary scheme in
accordance with a contract concluded with that scheme. The certification bodies’
auditors may carry out documentary and on-the-spot checks on farmers, first
biomass collecting points, warehouses, oil mills, biofuels plants and biomass or
biofuels traders (See Figure 1).

15
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Certification under VS

Figure 1

Certification under VS

VS sign contracts with CBs that are qualified to carry out
audits of compliance with the RED requirements.

VS

Once CBs are contracted by recognised VSs, they are
entitled to provide certification to the economic operators.

B, CB, CB, CB, CB
p—g £5ch i t : If RED requi ts are bei
VI requests to be certfed by A\ Y compliedwith, CBs isves

complied with, CBs issue a ——
a CB of its choice. certificate to each economic d
operator.

Refinery

On the basis of the certificates delivered by the CBs, each economic operator can issue proofs of sustainability and trade its production to the next level of the chain.

Note: VS — voluntary scheme; CB — certification body.

Source: European Court of Auditors.

15

The operator producing biomass or biofuels pays certification costs to the certi-
fication body and fees to the voluntary scheme and obtains a certificate carry-
ing the logo of the voluntary scheme. Every economic operator in the chain of
cultivation and conversion of biomass to biofuels has to provide purchasers of

biomass or biofuels with information about the certificate it has obtained and the
sustainability characteristics of the products it delivers.
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. . i . 13 RED Article 18(7).
When an economic operator is certified by a recognised voluntary scheme, T

a Member State may not require further evidence of compliance with sustainabil- 14 See Article 2(2) of each
ity criteria®. Therefore, a certificate issued by a recognised voluntary scheme is recognition decision.
valid in all EU Member States. The recognised voluntary schemes certify biomass

produced in the EU and also imported from third countries.

The Commission’s responsibility is the recognition of voluntary schemes. The
Commission has also the possibility of repealing the recognition decision if

a scheme does not implement all the elements on which the decision was based.
The recognition decisions are valid for a period of 5 years. The first recognition
decision was issued in 2011. Up to December 2015 the Commission had recog-
nised 19 voluntary schemes (see Annex II)'.



Audit scope
and approach

Considering the key role played by voluntary schemes for the verification of the
sustainability of biofuels, it is essential that the Commission ensures that only
reliable voluntary schemes are recognised. Therefore, the audit focused on the
procedure applied by the Commission for the recognition of voluntary schemes
(i.e. the recognition assessment framework).

Furthermore, as only sustainable biofuels may be taken into consideration for the
achievement of the EU’s 10 % transport target, it is essential that reliable data are
collected on the quantities of certified sustainable biofuels placed on the market
in each Member State. A further subject of the audit was therefore to examine
whether the data collected by the Member States and submitted to Eurostat
regarding the share of sustainable biofuels in transport were reliable.

The main audit question was the following:

Have the Commission and Member States set up a reliable certification system
for sustainable biofuels?

The main audit question was further broken down into the following
sub-questions:

— Does the Commission's recognition of voluntary schemes ensure that the
certified biofuels are sustainable?

— Does the Commission ensure that recognised voluntary schemes operate as
intended?

— Are national data relating to the share of biofuels in total transport fuels
reliable?

The audit was carried out between May and November 2015 and covered the
Commission’s recognition assessments from 2011 to 2015. At the Commission, the
audit covered the tendering procedures applied for the selection of the external
consultant to assist the Commission with the assessment of voluntary schemes,
the assessment and recognition of voluntary schemes and the subsequent super-
vision of voluntary schemes by the Commission.

18
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We also visited four Member States (Germany, France, Poland and the United
Kingdom). These Member States were selected because they produce and/or
consume the largest volumes of biofuels. In the Member States visited the audit
focused on the systems used to collect and verify the figures on the use of sus-
tainable biofuels the Member States report for publication in Eurostat statistics.

Voluntary schemes and the related certification bodies do not benefit from any
EU expenditure and are therefore not subject to an audit by the European Court
of Auditors. Consequently, we were not in a position to examine whether the rec-
ognised voluntary schemes operated effectively and whether their sustainability
certificates were reliable. The scheme operators agreed however to provide an
insight into their activities and organisation during information visits by the
Court’s auditors. We also paid similar visits to certified operators in the biofuels
production chain.

19
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15 RED Articles 17(1) and 17(6).

16 These requirements and
conditions are part of what is
known as cross-compliance
obligations. See Annex IV to
this report.

Given that a large volume of biofuel is certified by voluntary schemes and

that only voluntary schemes recognised by the Commission can produce valid
sustainability certificates, it is essential that the recognition decisions are based
on a complete and thorough assessment of the voluntary schemes’ certification
standards and governance. Furthermore, to ensure that voluntary schemes cer-
tify truly sustainable biofuels the recognition process should include an assess-
ment of all relevant sustainability aspects linked to biofuel production.

As noted earlier, the Commission’s assessments of voluntary schemes were
carried out by an external contractor on behalf of the Commission based on
procedures previously agreed by the Commission (the recognition assessment
framework). The Commission’s selection of the external contractor was based
on sound criteria and, overall, was compliant with the relevant provisions of the
financial regulation applicable to the general budget of the Union. The examin-
ation of the consultant’s assessments of four voluntary schemes shows that they
correctly applied the assessment framework agreed with the Commission.

We also assessed whether the recognition assessment framework thoroughly
covered the sustainability of biofuel production. We found that the framework
only assesses the RED mandatory sustainability criteria. Therefore, other impor-
tant aspects, necessary to ensure the sustainability of biofuels, were not covered
by the assessment.

The respect of EU environmental requirements for
agriculture was not ensured

The RED lays down as a sustainability criterion' for feedstocks cultivated in the
European Union the fulfilment of the environmental requirements and agricul-
tural and environmental conditions defined in the CAP'. We found that, before
granting recognition, the Commission did not verify whether voluntary schemes
checked that biofuels feedstock producers (farmers) respect those conditions and
requirements. As a result, we found that in three of the four voluntary schemes
examined their standards did not allow effective and comprehensive verification
of the fulfilment of that sustainability criterion. Those schemes relied on controls
carried out by national authorities in the framework of the CAP, but they had no
access to the results of such controls (see Box 2).
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Only one voluntary scheme visited set standards requiring complete and comprehensive verification of fulfil-
ment of these requirements. Its standards explicitly state that it is necessary to check that farmers fulfil the
requirements. Its ‘regulation to carry out audits’ requires that certification bodies inspect whether the farms
comply with the sustainability requirements of the RED.

In the case of the three remaining voluntary schemes, their principles either provided incomplete procedures
(checklist) which did not cover all EU environmental requirements for agriculture referred to in the RED, al-
lowed compliance to be checked merely on the basis of farmers’ self-declarations or relied on the controls
carried out by the national authorities responsible for cross-compliance within the CAP control system, even
though the schemes do not have access to the results of these controls when certifying the farmers.

It is worth noting that we systematically highlight in our annual reports infringe- v Eggg?;g;:;;;';ﬁg‘;gg

ments by farmers of these EU environmental requirements (see paragraph 28)". (0JC373,10.11.2015).
18 Article 17(7).

19 Risks regarding biofuels
_ . H . production are identified, for
Non-mandatory sustainability issues Example. in the 2050 criteria
overview' in "WWF Report,
September 2012, (http:/
assets.worldwildlife.org/
publications/458/files/

Certain sustainability aspects of biofuels production are referred to in the RED', ?Ji?i?il/zfﬂ?a;'ii?e@?mﬁ”a'*
but are not set as mandatory requirements. For example, there are no binding pdf?1348517472). 4

criteria under the RED to ensure that EU biofuel production does not generate
negative socioeconomic effects. The possibility of such negative effects is there-
fore not assessed during the Commission’s recognition procedure for voluntary
schemes. However, the production of biofuels could endanger local communities
and cause damages to society at large. Examples of key problems to be ad-
dressed are land tenure conflicts, forced/child labour, poor working conditions
and health and safety risks™.
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