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KOKKUVOTE

I.  Komisjon rakendab hinnanguliselt 1,7% ELi eelarve vahenditest ja 6,8% Euroopa
Arengufondi (EAF) vahenditest valitsusvaliste organisatsioonide kaudu. Valitsusvalised
organisatsioonid aitavad komisjonil ELi programme viélja to6tada ja rakendada ning nende
ule jarelevalvet teha paljudes eri poliitikavaldkondades nagu humanitaar- ja arenguabi,
keskkond ja teadusuuringud ja innovatsioon. Aastatel 2014—2017 eraldas komisjon
valitsusvalistele organisatsioonidele rakendamiseks hinnanguliselt 11,3 miljardit eurot.
Euroopa Parlament on korduvalt valjendanud huvi valitsusvéliste organisatsioonide ja nende

rahastamise vastu.

II. Kontrollikoja auditi eesmark oli hinnata valitsusvéliste organisatsioonide kasutusse
antud ELi vahendite labipaistvust. Hindasime komisjonipoolset juriidiliste isikute
maaratlemist valitsusvaliste organisatsioonide kohta ja seda, milleks valitsusvalised
organisatsioonid ELi vahendeid kasutavad ning kas komisjon on sellega seotud teabe
[abipaistvalt avalikustanud. Vaatlesime peamisi poliitikavaldkondi, kus valitsusvalised
organisatsioonid ELi vahendeid rakendavad, keskendudes ennekdike suurimale valdkonnale

ehk valistegevusele.

Ill. Kontrollikoda jéudis jareldusele, et komisjoni tegevus ei ole valitsusvaliste

organisatsioonide ELi vahendite rakendamist silmas pidades piisavalt labipaistev.

IV. Asjaolu, et komisjoni arvestussiisteemis omistatakse valitsusvélise organisatsiooni
staatus organisatsiooni enda kinnituse pdhjal, samuti komisjoni kohaldatav piiratud kontroll
olid tegurid, mis muutsid juriidiliste isikute liigitamise valitsusvélisteks organisatsioonideks

ebausaldusvaarseks.

V. Vailistegevuse valdkonnas oli komisjon valitsusvaliste organisatsioonide juhitavad
projektid kontrollikoja hinnangul Gldiselt vélja valinud labipaistvalt. Komisjoni eri osakonnad
ei kohaldanud alltoetuste andmise menetlusi siiski ihtemoodi ning auditeeritud URO
organite valitsusvaliste organisatsioonidega seotud valikumenetlused ei olnud alati

[abipaistvad.
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Finantsldbipaistvuse siisteemis avaldatakse teavet valitsusviliste organisatsioonidega

sO0lmitud lepingute kohta, kuid see teave ei ole taielik

51. Komisjon avaldab igal aastal kdikides poliitikavaldkondades otsese eelarve tditmise
raames ELi toetuse saajate kohta andmed oma finantsldbipaistvuse siisteemis3! (vt
7. selgitus). Finantslabipaistvuse slisteemis ELi vahendite saajate kohta jarelteavet avaldades

jargib komisjon finantsméaaruses sitestatud ndudeid32.

7. selgitus. Komisjoni finantslabipaistvuse siisteemis sisalduv teave

Komisjon avaldas finantslabipaistvuse stisteemis alljargnevad andmed:

vahendeid saav(ad) toetusesaaja(d);

e kulu eesmark;

e toetusesaaja asukoht;

e kulu summa ja liik (ainult kohustused);

¢ rahastust eraldav vastutav talitus;

e ELi eelarve osa, millest rahastust antakse;

e aasta, millal summa komisjoni raamatupidamisarvestuses broneeriti.

Allikas: https://ec.europa.eu/info/about-european-commission/service-standards-and-
principles/transparency/funding-recipients en

52. Finantslabipaistvuse silisteem ei anna siiski pohjalikku teavet valitsusvaliste

organisatsioonide rahastuse kohta, sest

- tegelike maksete kohta teavet ei avalikustata;

31 Finantslibipaistvuse siisteem: http://ec.europa.eu/budget/fts/index_en.htm.

32 Liidu uldeelarve suhtes kohaldatava finantsméaaruse artikkel 35 ja selle kohaldamise eeskirjade
artikkel 21: ,Vahendite saajaid kasitleva ja muu teabe avaldamine®.



https://ec.europa.eu/info/about-european-commission/service-standards-and-principles/transparency/funding-recipients_en
https://ec.europa.eu/info/about-european-commission/service-standards-and-principles/transparency/funding-recipients_en
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- valitsusvalise organisatsiooni toetusesaaja liik voeti kasutusele alles 2016. aastal ja
seda ei kasutata jarjepidevalt, sest puuduvad valitsusvaliste organisatsioonide

madratlemise kriteeriumid; ning

- alltoetuse kaudu rahastatavaid toetusesaajaid ei avalikustata.

53. Komisjoni osakonnad kajastavad finantslabipaistvuse slisteemis vahendite eraldamist
erinevalt. DG RTD, DG ENV ja DG EAC (EACEA kaudu) avalikustavad mitme toetusesaajaga
lepingut sGlmides kdikide toetusesaajate nimed ja vahendite jaotuse. DG ECHO avaldab
vahendite summa ja selle valitsusvalise organisatsiooni nime, kellega komisjon on
toetuslepingu s6lminud, jattes avaldamata teabe kdikide teiste rakendamises osalevate
partnerite kohta, kes viivad meetmeid kas osaliselt voi tdielikult ellu (vt joonis 3). DG NEAR ja
DG DEVCO avalikustavad nende valitsusvaliste organisatsioonide nimed, kellega komisjon on
solminud toetuslepingu, ning samuti kaastaotlejate nimed. Toetuse summa on aga tadielikult

seotud projekti juhtiva partneriga, jaotus toetusesaajate kaupa puudub.

54. Kdigi 14 otsese eelarve tditmise raames rakendatud ja Iabivaadatud projekti puhul
tuvastasime, et finantsldbipaistvuse siisteemis avaldatud summad olid kooskdlas
toetuslepingutes satestatud summadega. Viiel juhul3? olid siiski m&ned andmed, mis esitati

tegevuse liigi, geograafilise asukoha voi vastutava talituse kohta, mittetaielikud voi valed.

Lisateave, sealhulgas tulemusi kasitlev teave, avalikustatakse erinevates abi ldbipaistvuse

portaalides

55. Peale finantslabipaistvuse slisteemi avalikustab komisjon rahastatud meetmete kohta
teavet mitmetes eri poliitikavaldkondadele suunatud platvormides. Nditeks teadusuuringute
valdkonnas avalikustab komisjon vahendite eraldamisega seotud teavet CORDISe kaudu, mis

on avalik andmebaas ja portaal ELi rahastatud teadusprojektide ja nende tulemuste kohta34.

3 Projektidnr1, 2,5, 14 ja 15.

34 Allikas: https://cordis.europa.eu/.



https://cordis.europa.eu/
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56. Vilistegevuse valdkonnas avalikustab komisjon valitsusvéliste organisatsioonide
rahastamise kohta teavet mitmete abi labipaistvust kdsitlevate veebiportaalide kaudu: ELi
abi teejuht3®, Euroopa hiadaolukordadele reageerimise infostisteem (EDRIS)3® ja rahastamise
jarelevalve teenistus?’. Auditeeritud projektide kohta avaldatud teave oli neile tegelikult

eraldatud vahenditega tldjoontes kooskdlas.

Humanitaar- ja arenguabiga seotud teave on lldiselt avalikustatud kooskolas

rahvusvaheliste labipaistvuse standarditega

57. Komisjon avaldab humanitaar- ja arenguabiga seotud andmeid selleks, et taita
rahvusvahelise abi labipaistvuse tagamise kohustust. Komisjon annab kooskdlas
rahvusvaheliste Gihiste standarditega aru OECD kreeditoride teavitussiisteemi3®, OECD
tuleviku abikulude uuringu3? ja rahvusvahelise abi ldbipaistvuse algatuse (IATI) registri%®

kaudu.

Komisjon avaldas humanitaar- ja arenguabi kohta teavet kooskdlas rahvusvahelise abi

labipaistvuse algatuse Uhiste standarditega, kuid moned neist andmetest olid puudulikud

58. Komisjon avaldab humanitaar- ja arenguabi kohta teavet, jargides tihist standardset
aruandlusraamistikku, mis on vélja té6tatud IATI%! ehk Glemaailmse algatuse raames, millega

plitakse suurendada arengukoostdo labipaistvust ja tulemuslikkust.

35 https://euaidexplorer.ec.europa.eu/.

36 https://webgate.ec.europa.eu/hac/.

3 https://fts.unocha.org/, mida haldab Uhinenud Rahvaste Organisatsiooni humanitaarabi

koordineerimise amet (UNOCHA).

38 https://stats.oecd.org/Index.aspx?DataSetCode=CRS1.

39 https://stats.oecd.org/Index.aspx?DataSetCode=FSS.

40 https://www.iatiregistry.org/.

4 |ATI loodi 2008. aastal parast abi tdhusust kasitlevat kolmandat kdrgetasemelist foorumit, mis
toimus Accras.


https://euaidexplorer.ec.europa.eu/
https://webgate.ec.europa.eu/hac/
https://fts.unocha.org/
https://stats.oecd.org/Index.aspx?DataSetCode=CRS1
https://stats.oecd.org/Index.aspx?DataSetCode=FSS
https://www.iatiregistry.org/
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59. Komisjon avaldab Uldiselt teavet kooskdlas IATI standardiga. Leidsime siiski, et IATI
andmete aruandlus ei sisalda andmeid ELi usaldusfondide ja rahastatud projektide tulemuste

kohta?2.

60. Vordlesime valimisse kuulunud projektide kohta IATI kasutajasdbralikus veebiportaalis
avaldatud teavet tegelike andmetega. Teave oli avaldatud kdikide auditeeritud projektide
kohta, kuid leidsime mitmeid vigu seoses eraldatud summade?*3, viljamaksete** ning

projektide I8pukuupievadega®® (vt 8. selgitus).

8. selgitus. Naiteid IATI arenguportaalis avaldatud vigaste andmete kohta

Projekti nr 11 puhul IATI-s (arenguportaalis) esitatud teave valjamakstud summa kohta oli vale.
Valjamakstud summaks oli margitud 14 000 000 eurot, kuid tegelik summa oleks pidanud olema

11 200 000 eurot, sest viimast makset ei olnud veel tehtud (seisuga 2. marts 2018).

Projekti nr 15 puhul oli IATI arenguportaalis avaldatud lepingusumma null eurot, kuigi tegelik
eraldatud summa oli 2 000 000 eurot, ning projekti IGpukuupaev oli vale, sest see oli ajakohastamata

ega kajastanud antud kolmekuulist pikendust.

URO organid avaldasid valitsusviliste organisatsioonidega s6lmitud lepingute kohta

ebapiisavat teavet

61. Komisjon volitab kaudse eelarve taitmise raames projektide rakendamise kolmandale
poolele. Neil juhtudel vastutab ELi vahenditest saadud toetuste avalikustamise eest volitatud

tksus?e.

42 018. aasta veebruaris edastas DEVCO IATI-le esimese osa teavet enam kui 700 projekti

tulemuste kohta.
4 Projektidnr4,5,6,7,14, 15, 16 ja 17.
4 Projektidnr1,2,11,12, 13.
4% Projektid nr7, 14 ja 15.

4% Komisjoni ja volitatud liksuste vahel séImitavaid lepinguid reguleerivate ildiste tingimuste

kohaselt on volitatud liksused kohustatud avaldama oma veebilehel vdi stisteemis (iksikasjaliku
teabe ELi rahastatud toetuste kohta. Nad peavad avalikustama lepingu/projekti nimetuse,
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62. Kontrollisime volitatud URO organite avaldatud andmeid valimisse kuulunud kuue
kaudse eelarve tditmise raames rakendatava projekti kohta (vt Il lisa). Tuvastasime viiel
juhul, et URO organid kas ei olnud {ildse avaldanud?’ vai siis olid avaldanud vaid osaliselt*®
teavet valitsusvalistele organisatsioonidele ELi vahenditest toetuse eraldamise kohta (vt

9. selgitus). Lisaks ei kontrollinud komisjon, kas URO organid olid seda néuet taitnud.

9. selgitus. Niiteid selle kohta, kuidas URO organid ei olnud avaldanud teavet valitsusvilistele

organisatsioonidele alltoetusena eraldatud ELi vahendite kohta

Komisjon andis URO organile volituse rakendada projekti nr 18 seoses sularahaabi ja pagulaste
tuvastamisega Etioopias. URO organ andis méned tegevused alltoetuse korras edasi valitsusvilisele

organisatsioonile, kuid oma veebilehel ta selle alltoetuse andmise kohta teavet ei avaldanud.

Etioopias volitas komisjon URO organi ellu viima projekti nr 19, millega toetati inimkaubanduse
ohvrite taasintegreerimist. Teatavaid projekti tegevusi viisid ellu kaks kohalikku valitsusvalist
organisatsiooni. URO organ avaldas oma veebilehel vaid piiratud teavet nende valitsusviliste

organisatsioonidega sdlmitud lepingute kohta ning jattis avalikustamata eraldatud summad.

JARELDUSED JA SOOVITUSED

63. Oma auditi kaigus kontrollisime, kas ELi vahendite rakendamine valitsusvaliste
organisatsioonide kaudu oli ldbipaistev. Muu hulgas uurisime, kas komisjonipoolne
juriidiliste isikute maaratlemine valitsusvaliste organisatsioonidena oli usaldusvaarne ning
kas valitsusvaliste organisatsioonide valik ELi rahastatavate meetmete elluviimiseks oli
[abipaistev. Kontrollisime ka valitsusvaliste organisatsioonidega seotud teabe kogumise,
kontrollimise ja avalikustamise nduetekohasust. Vaatlesime peamisi poliitikavaldkondi, kus
valitsusvalised organisatsioonid ELi vahendeid rakendavad, keskendudes isedranis kdige

ulatuslikumale rahastamisvaldkonnale ehk vélistegevusele.

iseloomu ja eesmargi, toetusesaaja nime ja asukoha ning eraldatud summa. Mitme rahastajaga
meetmete puhul toimub avalikustamine volitatud Gksuse eeskirjade jargi.

47 Projektid nr9, 18 ja 20.

4 Projektid nr 8 ja 19.
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7 Jah Jah Jah Jah Jah Jah Jah Jah Jah Osaliselt Osaliselt Osaliselt
8 Andmed Andmed Jah Jah Ei Ei Ei Ei Ei Andmed Andmed | o icelt
puuduvad puuduvad puuduvad puuduvad
9 Andmed Andmed Ei Ei Ei Ei Andmed Andmed Ei
puuduvad puuduvad Jah Ei Ei puuduvad puuduvad
10 Andmed Andmed Jah Jah Osaliselt Osaliselt Ei Jah Osaliselt Andmed Andmed Jah
puuduvad puuduvad puuduvad puuduvad
11 Osaliselt Jah Jah Jah Osaliselt Jah Jah Jah Jah Jah Osaliselt Jah
12 Osaliselt Jah Jah Jah Osaliselt Osaliselt Osaliselt Jah Jah Jah Osaliselt Osaliselt
. Andmed Andmed . .
13 Osaliselt Jah name name Ei Jah Jah Jah Jah Jah Osaliselt Jah
puuduvad puuduvad
Andmed Andmed
14 Jah Jah name name Jah Jah Osaliselt Jah Jah Osaliselt Osaliselt Osaliselt
puuduvad puuduvad
Andmed Andmed . . . .
15 Jah Jah name name Osaliselt Jah Jah Jah Jah Osaliselt Osaliselt Osaliselt
puuduvad puuduvad




16 Jah Osaliselt Andmed Andmed Jah Ei Jah Jah Jah Osaliselt Osaliselt Osaliselt
puuduvad puuduvad
17 Jah Osaliselt Andmed Andmed Jah Ei Jah Jah Osaliselt Osaliselt Osaliselt Osaliselt
puuduvad puuduvad
18 Andmed Andmed Ei Jah Osaliselt Ei Ei Jah Osaliselt Andmed Andmed Ei
puuduvad puuduvad puuduvad puuduvad
19 Andmed Andmed Jah Jah Osaliselt Ei Ei Jah Osaliselt Andmed Andmed Osaliselt
puuduvad puuduvad puuduvad puuduvad
20 | Andmed Andmed Ei Jah Jah Osaliselt Ei Jah Osaliselt Andmed Andmed ) o
puuduvad puuduvad puuduvad puuduvad




REPLIES OF THE COMMISSION TO THE SPECIAL REPORT OF THE EUROPEAN
COURT OF AUDITORS

“TRANSPARENCY OF EU FUNDS IMPLEMENTED BY NGOS: MORE EFFORT
NEEDED”

EXECUTIVE SUMMARY

I11. The Commission considers that its funding is sufficiently transparent and that NGOs should not
be singled out as a particular category of beneficiaries.

In the treatment of applications, provided the applicants comply with the eligibility criteria, the
focus of the Commission is on the project description and whether it matches the programme
objectives and how it could contribute to their achievements. As recording the NGO status is not a
legal requirement and as NGOs do not have a legal definition, the accounting system does not
record funds specifically channelled to the NGO sector.

IV. The recording of the NGO status of beneficiaries in the Commission accounting system is not
mandatory, given the absence of legal grounds for treating NGOs differently to other beneficiaries
and in the absence of a common NGO definition. In addition, no financial transparency requirement
specifically mentions that reporting on NGO funding is required.

Therefore the Commission considers that the classification done in its accounting system cannot be
considered as unreliable.

V. The Commission departments use the flexibility included in the Financial Regulation to deliver
aid in various ways.

When providing aid through financial support to third parties, specific operational contexts, such as
humanitarian aid, are now acknowledged in the new Financial Regulation, which includes under
Acrticle 204 (last sentence) that "this threshold may be exceeded where achieving the objectives of
the actions would otherwise be impossible or overly difficult".

In addition, the Financial Regulation does not define the number of implementation layers.

VI. The information collected on EU funds implemented by NGOs cannot be uniform. The type of
information required will depend on the context within which the EU funds are implemented.

The Commission would like to point out that it actively monitors the implementation of projects
and conducts the necessary financial checks. In accordance with the relevant legal framework the
Commission may:

- Request the beneficiaries to make available all financial information concerning a project;
- Conduct checks, including on-the-spot checks, related to the to EU-funded operations.

IX. The Commission accepts all recommendations except for the first one for the reasons set out in
the replies.

INTRODUCTION
1. The Commission acknowledges the growing interest in transparency of financing of NGOs.

2. The Commission notes that the pursuit of transparency should be contextualised in the following
way:

- no common EU definition of NGOs is given or proposed by the legislator and the absence of such
a definition should frame the expectations concerning the information available to the Commission
on NGOs;



- any attempt at defining an NGO is to be balanced against the need to protect the operating space
of NGOs.

Box 1 - What is an NGO?
See reply of the Commission to paragraph 2.

Also, the Commission would like to stress that the criteria of the 1997 Commission communication
have not been replicated in the Commission basic acts.

Specifically, the Commission would like to point out that in the policy area of development aid, the
term "CSO" is more frequently used than NGO. The COM(2012) 492" defines CSOs of which
NGOs are a subset.

6. Article 35 of the Financial Regulation does not make an explicit reference to NGOs.

Furthermore, in the context of humanitarian assistance, it may not be appropriate to disclose all the
information gathered in conflict zones since this might endanger the parties involved. In the context
of development aid, it is important to emphasize that the Commission enjoys discretion in deciding
to disclose information on recipients of Union funds in sensitive policy areas (see CIR Art 4 (5):
when providing the Union’s financial assistance (...) the Commission shall, where appropriate, take
all necessary measures in order to ensure the visibility of the Union’s financial support. Those shall
include measures imposing visibility requirements on recipients of Union funds, except in duly
Justified cases.”).

OBSERVATIONS

18. As recording the NGOs status is not a legal requirement and as the NGOs do not have a legal
definition, the accounting system is not designed to record funds specifically channelled to the
NGO sector. Hence, the Commission does not consider that the identification of NGOs is
unreliable.

19. In view of the absence of a definition and the absence of NGO-specific requirements in the
Financial Regulation, there are no grounds based on which the Commission would need to develop
a strategy specifically targeting NGOs.

20. See the Commission reply to paragraph 19.

23. Applicants will need to register once in the SEDIA system, but updates of their registration will
be needed when information is not valid anymore.

24. Thorough checks are being performed to ensure compliance with eligibility criteria, which
include not-for-profit status, and registration details — including the validation of the legal form.

Concerning LIFE operating grants, the statutes and registration documents of all applicants are
systematically checked?

COM(2012) 492 final of 12.9.2012, “The roots of democracy and sustainable development: Europe’s engagement with Civil
Society in external relations” classifies as CSOs, among others, NGOs, community-based organisations, faith-based
organisations, foundations, research institutions, cooperatives, professional and business associations.

Nota bene: eligible applicants under LIFE do not have to be registered as NGOs. They have to fulfil all eligibility criteria in
order to be able to participate to the LIFE action programme for operating grants to support European environmental and
climate NGOs.



In the case of humanitarian aid, an NGO can only enter into a specific contractual relationship to
implement an Action after having signed a Framework Partnership Agreement (FPA). The
Commission thoroughly verifies the NGO status before signing the FPA and sending the
information to ABAC.

26. The eligibility criteria are checked for all participants in calls for proposals selected to receive
funding before the grant agreements are signed. This is a principle embedded in the Financial
Regulation.

Many universities and research institutes are charities, independent of Government, not-for-profit
and acting for the public good. These elements would, in some Member States, indicate that they
are NGOs. The Commission considers that the information that it possesses is reliable, and that its
reliability is not affected by the non-validation of NGO status. Absence of information about NGOs
is due to the fact that there is no EU-wide definition of an NGO.

27. The NGO flag could only be made mandatory in ABAC if agreement was reached on a common
definition of what constitutes an NGO and if a legal basis for singling out NGOs would be
introduced.

It is only obligatory to complete the legal entity type for every registration in ABAC. For project
16, the legal form type recorded is as Non-Profit Organisation in ABAC.

PADOR registration system is local and does not automatically feed the information in the legal
entity record.

29. Selection procedures depend on implementation modalities (i.e. grants, service contract, etc.)
which are chosen depending on the objectives of the programme, not based on the
beneficiaries/potential implementing partners.

Whether NGOs can receive funding under the same conditions depends on the guidelines/tender
specifications, and is also determined based on the objectives of the programme.

32. The Financial Regulation does not impose a systematic verification of all supporting documents.

A general obligation to submit supporting documents would create a heavy administrative burden
(both for the applicants and the Commission) and might substantially delay award procedures.

The information provided must be truthful and can be verified if a doubt arises. In case of untruthful
information, the applicant may be eliminated from the process.

33. In accordance with the principle of proportionality, all declarations by the potential beneficiaries
are not systematically checked by the Contracting Authority. Indeed, an applicant can be rejected -
or the contract be terminated - in case of false declarations.

36. The Commission would like to point out that DG ECHO used the flexibility provided for in the
Financial Regulation.

When providing aid through financial support to third parties, specific operational contexts, such as
humanitarian aid are now acknowledged in the new Financial Regulation, which includes under
Avrticle 204(last sentence) that "this threshold may be exceeded where achieving the objectives of
the actions would otherwise be impossible or overly difficult".

For DG ECHO, this approach is justified by imperative operational considerations related to the
need of the EU Humanitarian Aid programme to be implemented swiftly by the most capable
operator under the prevailing circumstances; this calls for ample flexibility throughout the
humanitarian aid implementation chain.

In addition, the Financial Regulation does not define the number of implementation layers.



37. The Commission refers to its reply to paragraph 36.

39. The Commission would like to highlight that under indirect management, an implementing
partner can make use of its own rules for awarding grants, when these rules have been positively
assessed. If the systems and procedures of the entity change, the entity must inform the
Commission.

Whereas subject to pillar assessments, organisations may use their own procedures, the FAFA does
not set out in detail all procedures for the selection of NGOs. It is important to make a distinction
between concepts such as delegate, subdelegatee, implementing partner, sub-grantee and
beneficiary of financial support to third parties and the roles of these entities.

Furthermore, the Commission stresses that a positive pillar assessment is granted as a pre-condition
for indirect management. It is not given for a specific agreement.

Box 4 — Example of a selection process carried out by a third party which did not comply with
its own internal selection rules

In the selection of implementing partners, the capacity of regional government partners in remote
and difficult region was considered.

Entities may first ensure support from regional authorities to a project, then the funds are secured
and a contract signed, and only thereafter the entity signs the Memorandum of Understanding with
the regional government partner. This could explain the sequence in the ECA's observation.

Box 5 — Information collected in the different Commission’s systems

In the case of DG ECHO, action grants are single beneficiary grants awarded to entities which have
concluded a Framework Partnership Agreement with ECHO. Thus, in its internal system, DG
ECHO’s funding is correctly allocated to the legal entity with which the Commission established a
legal commitment under the terms of the Financial Regulation.

Whereas implementing partners are not always known at the request stage, as this information may
not yet be available to the Partners, the system does already provide for this information to be
updated throughout the implementation, and definitely before the final report. Partners are required
contractually to ensure, at final report stage, the adequacy of figures (implementing partners and
their share) under direct management.

The general ledger sent by the DG ECHO partners at final report stage provides full details of all
the expenditures incurred during the implementation of the action. In addition to this, allowing
partners to provide the general ledger in accordance with their own financial reporting is a
contribution to the call to simplification made by the European Institutions at the time of the
preparation of the 2014 FPA.

Fifth indent: The Commission would like to highlight that current PRAG templates require
reporting on results, not on funding per beneficiary.

42. The Commission collects the information that it needs to discharge its obligation to ensure
sound financial management. It avoids collecting information that is unnecessary for this purpose so
as to limit the administrative burden on participants.

43. With regard to networks of international NGOs, the different Commission services may, in
accordance with their respective basic acts and operational priorities, work with members of
networks under a variety of arrangements, as foreseen under the Financial Regulation.

Entities forming part of a network could constitute recipients of financial support to third
parties. The information collected on EU funds implemented by NGOs cannot be uniform. The type
of information required will depend on the context within which the EU funds are implemented.



44. The Commission fully respects its reporting requirements, since the only contractual
relationship is the one established with its FPA Partner. This is the only relationship that FTS
requires reporting on. See also replies of the Commission to Box 5.

Networks of international NGOs have been transparent by providing information to the
Commission on their working arrangements. The objective for these networks of international
NGOs is to obtain efficiency gains by concentrating expertise and know-how in a unique set-up in
the field and be in a position to react swiftly to a crisis.

The Commission intends to provide further clarity as from 2019.

45. The Commission enters into a contractual relationship with its FPA Partner, the only legal entity
under the terms of the Financial Regulation. In addition, the General Conditions of the FPA
stipulate that DG ECHO-NGO relationship is based on a partnership with full responsibility of the
partners for all activities implemented by its implementing partners. Partners are hence required
contractually to ensure, at final report stage, the adequacy of figures (implementing partners and
their share) under direct management.

In addition, signing an FPA with EU-based NGOs, provides a guarantee for easier enforcement of
any grant agreements concluded. This ensures that the financial interests of the EU are adequately
protected.

46. For indirect management, the UN bodies are not under a legal obligation to record NGO
financing and therefore information on their sub-granting specifically to NGOs cannot be made
available in the Commission systems either.

There is no requirement in the Financial Regulation (nor any reporting requirement by the
budgetary authority) to record the funding received by the third-party NGO under indirect
management, even more in the context of the absence of an NGO definition.

Box 6 — Example of overcharging indirect costs

This is part of the way grants are constructed: grants are made of direct and indirect costs. The
indirect costs are calculated as a percentage of direct costs. It is understandable that both the
implementing entity and the EU recipients of funds both have overheads in their implementation of
the EU budget.

For project 20, an external verification mission has generated corrective measures that include
recoveries.

49. In indirect management, an ex ante pillar assessment provides assurance that the Commission
can rely on the systems, rules and procedures of the entrusted entity, as they are deemed equivalent
to the ones used by the Commission. These systems, rules and procedures guarantee the protection
of the financial interests of the Union. Therefore, under this management mode, the Commission is
not required to be in a position to systematically check costs declared by sub-grantee NGOs.

The Commission actively monitors the implementation of projects and may, where deemed
necessary, conduct the necessary financial checks. In accordance with the Annex to the FAFA
concluded with the UN, the Commission may:

- Request the UN to make available all financial information concerning a project;
- Conduct checks, including on-the-spot checks, related to the EU-funded operations.

50. There is a warning system (through ABAC) regarding economic operators excluded or subject
to financial penalty (EDES).

52.



First indent: This is not required by the Financial Regulation. For most of the projects, the payments
are spread over several years (and an annual publication like the FTS would not give a clear picture
of actual payments).

Second indent: The NGO “flag” is a non-mandatory field stored in the legal entity record. However,
it is consistently only used if the organisation is NFPO, private and declared it, and reported
accordingly in the FTS.

Third indent: The identity of entities receiving funding through sub-granting is not publicised but
they can be identified in the reporting of the entity which provided the sub-granting, unless such
disclosure would represent a serious risk in respect of integrity and confidentiality or an actual
threat (e.g. human rights activists).

53. DEVCO templates for grant contract and budget do not foresee a breakdown per implementing
partner as the lead applicant retains full responsibility and accountability for the management of all
funds pooled for a given action (EU contribution and other contributions). However, budgetary
breakdowns between partners are in some cases reflected in the budgets and sometimes detailed per
budget heading or activities in the description of the proposal. Financial allocations may also be
detailed in the Memorandum of Understanding signed by the implementing partners.

DG ECHO considers that it fully conforms to the requirements of FTS, as well as to those of the
FPA and the Financial Regulation. Under the FTS there is no obligation to report beyond the FPA
partner.

54. Controls and corrective actions are intended for projects 14 and 15.The FTS is indeed not
designed to follow up geographical locations as this would not be cost efficient.

59. The Commission is committed to strengthen a results-based culture and aims to enhance its
capacity to communicate the impact of EU assistance to the citizens. Information on results of our
intervention is available to the public as part of our commitments towards the International Aid
Transparency Initiative (IATI), which apply to all external action instruments.

The Commission started to publish IATI data on EU Trust Funds in October 2017 and data on
results as of November 2017. Results are also included in the “Annual Report on the
implementation of the European Union’s instruments for financing external actions”.

60. The contracted amounts of the audited projects do not appear because DGs DEVCO and NEAR
publish at two hierarchy levels where commitments are published at the level of financing decisions
and disbursements are published at the level of contracts.

At the time of the audit, DG ECHO did not publish real payment transactions but estimated
payments. Since then, this has been changed and real payments are now published.

Box 8 — Examples of errors found in data published in the IATI d-portal

For project 15, corrective action has already taken place through a technical rider to modify the
contracted amount.

62. The Commission would like to highlight that the obligations related to transparency imposed on
the entities entrusted with the implementation of the Union budget under indirect management are
outlined in the agreements concluded with these entities for each action implemented.

Under the templates applicable at the time of the audit the relevant rules differ, depending on
whether the Union is the only donor or whether other donors contribute to the project as well:

- where the Union is the only donor, the UN body is required to publish information relating to its
contractors and grant beneficiaries on an annual basis. Moreover, for every completed project, the



financial report has to include the exact link to the webpage where information on contractors and
grant beneficiaries is available.

- for multi-donor actions, the publication of information on contractors and grant recipients must
follow the rules of the International Organisation.

The obligation of publication is one of the elements that can be checked by the Commission in its
monitoring of projects.

In indirect management, an additional verification of the publication by the Commission would not
be justified.

Box 9 — Examples of UN bodies not publishing information on EU funds sub-granted to NGOs
The Commission refers to its reply to paragraph 62.
CONCLUSIONS AND RECOMMENDATIONS

64. The Commission considers that its funding is sufficiently transparent and that NGOs should not
be singled out as a particular category of beneficiaries.

In the treatment of applications, provided the applicants comply with the eligibility criteria, the
focus of the Commission is on the project description and whether it matches the programme
objectives and how it could contribute to their achievements. As recording the NGO status is not a
legal requirement and as NGOs do not have a legal definition, the accounting system does not
record funds specifically channelled to the NGO sector.

65. The recording of the NGO status of beneficiaries in the Commission accounting system is not
mandatory, given the absence of legal grounds for treating NGOs differently to other beneficiaries
and in the absence of a common NGO definition. In addition, no financial transparency requirement
specifically mentions that reporting on NGO funding is required.

Therefore the Commission considers that the classification done in its accounting system cannot be
considered as unreliable.

Recommendation 1 — Improve the reliability of information on NGOs
The Commission does not accept this recommendation.

The Commission wishes to be fully transparent on beneficiaries of EU funds, within the limitations
set by the current regulatory framework. However, while the term “NGO” is widely used, it has no
generally accepted definition either at the international level®, or at EU level. This is the reason why
the Commission has, on its own initiative, developed a system whereby organisations declare
themselves as NGOs, under the pre-requisite that the legal entity concerned is flagged as both a
private and not-for-profit organisation. Although it may result in different groups of recipients than
what stems from concepts applied at national level, the Commission prefers to follow this prudent
approach, which is based on objective and verifiable criteria. The Commission considers that any
further criteria would require an EU level harmonisation of the concept of NGO which should be
agreed by the legislator. A cross-country analysis of the legal framework of NGOs in six European

3 International organisations use different definitions. For instance, the United Nations (UN) describes an NGO as any “not-for-

profit, voluntary citizens’ group that is organized at a local, national or international level”
(https://outreach.un.org/ngorelations/content/about-us-0).



https://outreach.un.org/ngorelations/content/about-us-0

and non-European jurisdictions indicates diverse understandings and designations of “NGO”
between countries, and this suggests that harmonisation of the concept may be problematic.*

68. The Commission departments use the flexibility included in the Financial Regulation to deliver
aid in various ways.

The rules outlined under the previous FR (Article 137) concerning the provision of financial support
to third parties allowed for exceptions (e.g. the possibility to exceed the amount of EUR 60 000 in
cases where the financial support is the primary aim of the action). Therefore, their application in a
specific context, such as the one of humanitarian aid, could result in differing practices between the
services, which do not however imply an incorrect application of the rules and procedures.

When providing aid through financial support to third parties, specific operational contexts, such as
humanitarian aid, are now acknowledged in the new Financial Regulation, which includes under
Avrticle 204(last sentence) that “this threshold may be exceeded where achieving the objectives of
the actions would otherwise be impossible or overly difficult™.

In addition, the Financial Regulation does not define the number of implementation layers.
Recommendation 2 — Check the application of rules for sub-granting

The Commission accepts this recommendation.

(a) The Commission accepts this recommendation.

The Commission considers that the changes introduced in the new Financial Regulation will ensure
the consistent application of rules regarding sub-granting.

(b) The Commission accepts this recommendation.

The Commission actively monitors the implementation of projects and may conduct the necessary
checks on the selection of UN implementing partners in accordance with the relevant legal
framework.

Furthermore, under indirect management, ex ante pillar assessments provide assurance to the
Commission that it can rely on the systems, rules and procedures of the entrusted entity (including
rules and procedures on providing financing to third parties, e.g. through sub-granting and
procurement)(see Article 154 of the new Financial Regulation), as they are deemed equivalent to
the ones used by the Commission. If assessed positively, these systems, rules and procedures
guarantee the protection of the financial interests of the Union.

71. The Commission refers to its answers in paragraphs 43 and 44.

The Commission would like to point out that it actively monitors the implementation of projects
and conducts the necessary financial checks. In accordance with the relevant legal framework the
Commission may:

- Request the beneficiaries to make available all financial information concerning a project;
- Conduct checks, including on-the-spot checks, related to the EU-funded operations.
Recommendation 3 — Improve information on funds implemented by NGOs

The Commission accepts this recommendation

European Parliament, Directorate-General for internal policies, Policy Department D: budgetary affairs, study « Democratic
Accountability and Budgetary Control of Non-Governmental Organisations funded by the EU Budget”, 17 November 2016



(a) The Commission accepts this recommendation.

The different grant management systems reflect the specificities of set up for the different policies,
including the modalities of contracting.

For external relations, this will depend on the features of OPSYS. In certain policy areas (e.g.
research), this is already done.

(b) The Commission accepts this recommendation.

For external relations, this will depend on the features of OPSYS. In certain policy areas (e.g.
research), this is already done.

(c) The Commission accepts this recommendation

The Commission actively monitors the implementation of projects and may, where deemed
necessary, conduct the necessary checks in accordance with the relevant
delegation/contribution/financing agreement and the Financial and Administrative Framework
Agreement (FAFA) concluded with the UN.

In accordance with these agreements, the execution of the delegation/contribution/financing
agreement and the obligations contained therein, including on costs, may be subject to scrutiny of
the Commission, or any of its authorised representatives.

Furthermore, in indirect management, an ex ante pillar assessment provides assurance that the
Commission can rely on the systems, rules and procedures of the entrusted entity, as they are
deemed equivalent to the ones used by the Commission. These systems, rules and procedures
guarantee the protection of the financial interests of the Union.

Recommendation 4 — Standardise and improve accuracy of information published
The Commission accepts the recommendation

(a) The Commission accepts this recommendation.

(b) The Commission accepts this recommendation.

(c) The Commission accepts this recommendation.

The Commission actively monitors the implementation of projects and may conduct the necessary
checks on the fulfillment of UN bodies of the disclosure obligations, in accordance with the relevant
legal framework.
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Valitsusvalistel organisatsioonidel on ELi eelarve taitmises
oluline koht. Aastatel 2014-2017 eraldas komisjon
valitsusvalistele organisatsioonidele rakendamiseks
hinnanguliselt 11,3 miljardit eurot mitmes ELi
poliitikavaldkonnas. Kontrollikoja auditis uuriti
valitsusvaliste organisatsioonide poolt rakendatud ELi
vahendite labipaistvust, poorates erilist tahelepanu
valistegevusele, mis on suurim poliitikavaldkond, kus ELi
vahendeid rakendavad valitsusvélised organisatsioonid.
Kontrollikoda leidis, et viis, kuidas komisjon liksuseid oma
sliisteemides valitsusvaliste organisatsioonidena
madratleb, ei ole usaldusvaarne. Kontrollikoja hinnangul
oli komisjon valitsusvaliste organisatsioonide juhitavad
projektid tldiselt vdlja valinud labipaistvalt. Méne
auditeeritud URO organi puhul ei olnud valitsusvaliste
organisatsioonide valikumenetlused siiski alati
labipaistvad. Komisjon ei kogu ega kontrolli alati
tilevaatlikku teavet koigi toetust saanud valitsusvaliste
organisatsioonide kohta. Valitsusvaliste organisatsioonide
rakendatavate ELi vahendite kohta avaldatakse teavet
mitme siisteemi kaudu, kuid avalikustatav teave on
piiratud. Kontrollikoda jareldab, et komisjoni tegevus ei
olnud valitsusvaliste organisatsioonide poolset ELi
vahendite rakendamist silmas pidades piisavalt
labipaistev, ning selle parandamiseks tuleb vétta
taiendavaid meetmeid. Kontrollikoda esitab mitu soovitust
selle kohta, kuidas parandada valitsusvaliste
organisatsioonide rakendatavate ELi vahendite
labipaistvust.
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