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Presentation Notes
[The sign « * » means that a button has to be pushed to make appear the next slide or the next animated text element.]Mr Hostert:Ladies and gentlemen, Welcome and thank for your interest in this  conference at the European Court of Auditors. 
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Presenter
Presentation Notes
We have all read the textbooks about the theory of policy-making.  We know that in an ideal world, our legislation is based on thorough analysis of societal challenges.  We know we should evaluate the legislation so that we can improve it or replace it.  But is such a virtuous circle really possible in practice?  It is certainly a challenge – but, in my view, it is not impossible.The Impact Assessment work that I’ve been discussing in our Audit presented in 2010 was just the beginning of the story.  We need to know whether the ‘aquis communitaire’ is delivering what we need.  So, after it has been on the statute book for a certain time, we need to make sure that the actual impacts of all legislation are thoroughly evaluated, especially the implementation problems faced by  Member States.  The road to improved policy lies in thorough impact assessment that draws on the evaluations of real life experiences with EU legislation, on one hand. On the other hand,  ex post reviews can be seen as the the final stage of the regulatory policy cycle, but also as the initial point as it provides feedback for the design of new regulations. In this regard, the Commission has set for itself the principle of “evaluate first”, implying that each ex-ante IA should build on previous evaluation work. Dear colleagues, thank you again for the opportunity to address you today. 
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 Better Regulation  

 aims to improve and simplify new and existing legislation 

 is a responsibility of all EU institutions involved in the 
legislative process  

 

 impact assessments contribute to Better Regulation by 

 systematically analysing information about planned European 
Union legislation and programmes and estimating their likely 
impact 

 providing a basis for deciding how to address policy challenges 

1. Impact assessment in the EU 
institutions 

Presenter
Presentation Notes
  Ladies and gentlemen,What is impact assessment in the EU institutions? Why did the Court dedicate a performance audit to it?Before talking about impact assessment we first have to talk about Better Regulation.  European legislation arguably has a much greater impact on European citizens that the Union’s spending programmes.In this context, Better Regulation is a horizontal policy that aims to improve and simplify new and existing legislation. It therefore touches the core activity of the EU, namely furthering EU integration by adopting common laws and rules. Better Regulation is therefore a responsibility of all EU institutions involved in the legislative process; the Commission initiates the process and the Parliament and Council then debate and formally adopt legislation.What role does impact assessment play?Impact assessment is one of the cornerstones of the Commission’s Better Regulation policy.  It contributes to Better Regulation by systematically analysing information about planned European Union legislation and programmes and estimating their likely impact. The core idea behind this is that policy making should have a basis in the analysis of evidence.As such, impact assessment should provide a basis for deciding how to address policy challenges. The analysis of alternatives for policy action is crucial to achieving this.It follows from these ideas that impact assessment should be seen as a significant support for decision-making within the EU institutions.
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 the Commission has put in place a comprehensive impact 
assessment system which has been 
 
 widely used within the EU institutions 

 
 effective in supporting decision-making 

 
but 

 

 there are areas for improvement regarding the main 
procedures and also the content and presentation of reports 
 

 

 

a) Does impact assessment support 
decision making? 
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Presenter
Presentation Notes
So, does impact assessment support decision making? This was the main question that the Court is answering in its report.The result of the Court’s audit is that yes, the Commission has put in place a comprehensive impact assessment system which has been widely used within EU institutions and effective in supporting decision-making.Let me say a few words about the significance of this conclusion. A comprehensive system means that it covers all types of impacts in one exercise and in one impact assessment report. Widely used within the EU institutions means that not only do all Commission services prepare impact assessments for their proposals, but also that many people in Parliament and Council read these reports when adopting legislation. Finally, impact asssessment were found to be effective in supporting decision-making because they have an impact on the drafting of the Commission’s proposal and on the way proposals are considered in Parliament and Council.But the Court’s audit also identified some areas for improvement regarding the main procedures and also the content and presentation of impact assessment reports, and these will now be explained by Mr Andreas Bolkart, the audit team leader.
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The Commission should:  
 

 put more emphasis on implementation aspects and make 
more use of ex-post evaluations of EU legislation 
 

 fully analyse the enforcement costs and administrative 
burden of legislative proposals and use the 'Standard Cost 
Model‘ in a consistent way  
 

 improve the quantification and monetisation of impacts by 
developing a strategy to improve the quality of data 
 

 improve the presentation of qualitative analysis and 
prepare reports that facilitate the comparison of policy 
alternatives  
 
 
 

b) Recommendations 
regarding content and presentation 
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Presenter
Presentation Notes
What are the Court’s recommendations to deal with the challenges relating to the content and presentation of impact assessment reports?* First, the Commission should put more emphasis on implementation aspects and make more use of ex-post evaluations of EU legislation. Such evaluations are a natural source to assess potential implementation challenges of new legislation.* Second, the enforcement costs and administrative burden of legislative proposals should be fully analysed and the Standard Cost Model should be used in a consistent way. * Third, it is important to improve the quantification and monetisation of impacts by developing a strategy to improve the quality of data. Cooperation with Member State authorities could play a key role in that context.* Finally, the Commission should improve the presentation of qualitative analysis and prepare reports that facilitate the comparison of policy alternatives. Impact assessment reports can only have an impact on decision-makers if they are easy to understand.With this I would like to finish the presentation of the main findings and recommendations. You will of course find more details and examples about these findings in our report.*



 
 

 the Commission has put in place a comprehensive impact 
assessment system 

 it has been widely used and effective in supporting 
decision-making within the EU institutions 

 but there are areas for improvement regarding the main 
procedures and also the content and presentation of 
reports 
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c) In a nutshell……… 

The European Parliament, the Council and the 
Commission are urged to consider these 
recommendations when revising their Inter-institutional 
agreements on "Better law-making" and the "Common 
approach to impact assessment“ 
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Presenter
Presentation Notes
Let me now summarise these findings.   In a nutshell, the Commission has put in place a comprehensive impact assessment system.  This system has been widely used and effective in supporting decision-making within the EU institutions.  But, as Mr Bolkart has explained,  there are areas for improvement regarding the main procedures and also the content and presentation of reports.* As my final message, I urge the European Parliament, the Council and the Commission to consider these recommendations when revising their Inter-institutional agreements on « Better law-making » and the « Common Approach to impact assessment ».*
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Presenter
Presentation Notes
Dear colleagues So far, I have spoken about the audit findings presented in the Court’s Report.To conclude, speaking now as both a Member of the Court and as a former colleagues of yours, I would like to give you some food for thought about Impact Assessment in the EU.  This menu comes in the form of three challenging questions.First, for starters, ‘who takes the rudder the of the Impact Assessment ship once it leaves the Commission’s dock?’As you know, the Commission’s proposals for legislation can face rough seas before they are adopted.  A range of amendments are often made by the Council and Parliament, and some of these amendments can have an important effect.   But our Report concluded that the impact of these important amendments to the draft legislation is not assessed.  That means that the Impact Assessment has often little to do with the legislation as finally adopted.Up to now, the Commission has taken the lead on all aspects to do with impact assessment and rightly so.  The Council and Parliament have acted rather as impact assessment takers rather than an integral part of the process.  Is this really a good basis for Better Regulation?If Impact Assessment were to become a truly inter-Institutional activity, EU legislation would stand a better chance of being appropriately designed and therefore fitter for purpose.  For this to happen, the Council and Parliament should play a more active role themselves.  You, Ladies and Gentlemen, representatives of the Member States, are encouraged to join the debate, bringing your own views about the potential impacts of proposed legislation to the table as early as possible.  This is why the Court’s Report emphasised the importance of the forthcoming revision of the Inter-Institutional Agreements for Better Law-making – we think this would be good place to set out how Impact Assessment can best be done in the legislative cycle.
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Presentation Notes
My next challenging question, as a main course,  ‘Is impact assessment a component of the subsidiarity brake pedal?’.   As we all know, the Lisbon Treaty has strengthened the hand of the Member States when it comes to the adoption of new legislation.  As before, Member States can debate and negotiate draft legislation in Council.  But since Lisbon, the opportunity exists for national parliaments to scrutinise texts at an earlier stage.   It also provides a mechanism by which national parliaments can require a more thorough re-assessment of proposed legislation.Impact Assessment might be a useful tool here too.  Having a detailed analysis at hand can help national parliaments assess the likely impacts of EU legislation at national level, especially in a restricted 8-week timescale



 
        2) Ex-post review of legislation in the EU  

a) The relevance of inserting clear review clauses in       
legislation 

 
I. The EP in its rolling checklist on review clauses (2017) 

found that 80% of all Directives and 65% of all 
Regulations within its sample contained a review clause. 
 

II. Nevertheless, there is no agreed definition of a review 
clause” in the three institutions. 
 

III. Despite the widespread use of review clauses, their 
content is not clear .  
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        b) The design of the evaluation system 

… 

I. The 2015 EU Commission Guidelines provide a framework 
under which the Commission can carry out evaluations 
and fitness checks in a consistent manner across DGs. 
This is contributing to creating an evaluation culture at the 
Commission. 
 

II. A growing number of ex-post reviews are being carried 
out by the Commission in the recent years – this can also 
bring up the comment/discussion on how to coordinate 
efforts between the different institutions (and mainly EC, 
EP and ECA) on ex-post work so as to avoid duplication 
and improve synergies. 
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Presentation Notes
The importance of ex-post review and its link with the ex-ante impact assessmentThey are part of a cycle of processes and outcomes at every step of the legislative process, each reinforcing each other.An ex post review can be seen as the  final stage of the regulatory policy cycle, but also as the initial point as it provides feedback for the design of new regulations. In this regard, the Commission has set for itself the principle of “evaluate first”, implying that each ex-ante IA should build on previous evaluation work.



 
 

c) Carrying out ex-post reviews: issue of 
 transparency of thee process so external 
 stakeholders can trust the review process 

 and re-use the data    

 
I. The need for methodology chosen to be explained and 

described and an indication of its possible limits 
 

II. The need for data used to be disclosed as much as 
possible for researchers and other potential interested 
stakeholders and an indication of the limitation of this 
data 
 

III. The need for external/supporting studies to be published 
together with the Commission evaluation 
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      d) Outcomes of reviews: a growing number 
 of ex-post reviews are being carried  

out what  is the use given to these reviews 

I. Is the Commission providing clear information on what 
next steps it intends to do based on the conclusions of the 
ex-post reviews? Is that clearly presented to the co-
legislators? 
 

II. Are co-legislators keeping an eye on the Commission’s ex-
post review work? Do they make use of the ex-post 
reviews carried out by the Commission? 
 

III. Is the “evaluate first” principle respected?  
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Presentation Notes
The RSB in its 2016 annual report stated that the principle is respected in 50% of the cases – should we aim for 100% respect of the principle? to refer to “back-to-back evaluations/IA” here? (What is their role? Can they ensure the principle is respected?)
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